3 duaft general orders under the 

same and all otto -Reas — ^ f o^he 

as omasely and SJ^J RO Ibl^, wW same may be prepared shall • 

facts; and the ; ' 0 “ aer in preparation thereof; ami all petitions and 

shal! he -g-d hy - use , and • “ j* » the Masters in relation to 

stage of the ; hall be in their discretion, to order that any increased 

matters of which the costs sna l occasioMd to .either party by any depar- 

Stomir”^d“ sS b“ borne by the petitioner or respondent, as the case 

may be. jy 

That the Deoutv Keeper of the Rolls shall receive cause .petitions under the 
That the Deputy taecpe nrtitioner in the form given m the Schedule 

f Ct ' but in sucl cases an affidavit shall be filed with the petition, stating the 
thereto , but '“X s nTverifymg affidavit is not annexed, and containing such 
special reasons why saca vcn y B |n the peti tion as it may be in the power 
statements in verification of th , P to : provided, however, that no 

0f ffi d ie -rSSl SiiS* 3Tc™ petition presented on behalf 
Majesty, in Z name of and signed by Her Majesty’s Attorney or 
Sol ichor G ener al . y 

, , ... „, a „ : n „n rases file such further or additional affidavits as 

That, the petitioner may in al cases M sucnr^ ^ ^ oause pctitionj or 

he may think proper ill veri . f ttie Court as to his using the some, 

and as to any CMte to , j ditional affidavits in support of any which he 

Sr-teS-rt the petition, ^ ' " 

shall be given according to tlie course and practice ot the oourt. 

VI. 

.That in the prayer conv^Janim 0 ^! -4 other^dtrec^relie/ h^oughf^and 

rn7irj«"em 0 ed tie respondents thereto as shali be so named 
in such prayer. VII 

the saffl® on any P petition which shall hot contain such statement. 

VIII. 

;!£.• a? « S' S' - »b - Vo_, on™ .1 «. 

27th day of March 1843. 

^Sii,=£rri».S!STSi1=; 

shall in the first instance be served therewith. 

X- 

That the term “ the owner of the land” shall mean any person, save as liere.n- 
befom m"d, who by the rules and practice of the Court ,s a necessary party 
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to a suit for foreclosure and sale, or for the sale of lands for payment of Incum- 
brances ■ provided always, that no incumbrancer, whether by mortgage or other- 
wise or ally person in whom an estate shall be vested solely as a trustee for such 
incumbrancer, shall be deemed to he “ the owner of the laud ” within the meaning 
of tliis Order. ^ 

That the notice of every cause petition being filed, shall be in the form set forth 
in the Schedule annexed to these Orders, or in substance to the same effect. 



XII. 



That a petitioner shall not be at liberty to amend a cause petition except by a 
Special Order, and in the manner which may be thereby directed, and no supple- 
mental petition shall be. filed without leave of the Court. 



XIII. 



That any person served in Ireland with notice of a cause petition may enter 
an appearance thereto in the office of the Clerk of Appearances and Writs at any 
time within eight days from the service of such notice, mid exclusive of the day 
of such service (or if the notice is served out of the jurisdiction of the Court, 
within such period as shall be specified in the Order authorizing such service), 
and in default of such appearance being so entered, it shall not be necessai y toi 
the petitioner to serve the party so neglecting- to appear with notice of any further 
proceedings on such petition, unless the Court or Master m the matter, shall 
otherwise specially direct, or the Court shall give leave on special motion that 
such appearances may he entered on any day after the tune hereby limited ; but 
the respondent shall notwithstanding he at liberty to file affidavits m answer to 
the petition, and to appear on the hearing thereof and defend lus right therein. 

XIV. 

That where any Order shall he made for liberty to file interrogatories to be 
answered by eitl^r the respondent or the petitioner, the Court majf.ll it shall think 
fit, direct that the costs of such Order and of the proceedings thereon lUh 
reserved or stand over to the hearing of the petition, and m all such eases the 
Court shall fix the time within which it shall he the duty of the petitioner to set 
down the- petition for hearing. 

XV. 

That cause petitions shall be set down for hearing by a docket to he lodged in 
the Registrar’s Office, signed by the solicitor thereto, and stating tlie names of the 
petitioner and respondent therein, and distinguishing thereon who shall have been 
served with notice of the petition ; and in the case of parties who have appearMl, 
stating the names of their solicitors j anti a copy of the petition shall at the same 
time be lodged with the Registrar ; and notice of the petition being so sol down 
S 3 be given to all parties served with notice of the petition, and who Mlm 
entered appearances thereto, and the Registrar shal set down such pe«>™ 

hearing, on the lodgment of the docket and copy of the petition, without any Rule 
or Order. XVI. 

That the petitioner shall be at liberty to set down a cause petition for hearing 
expiration of k days from the. service the«of exclu- 
sive of the day of such service, against any party served m Ireland, or “ 
o nartv served out of Ireland, or where interrogatories shall be filed at any tunc 
after the expiration of snch period, as shall be specified m the Order jjwjuob 
services, or for leave to file the interrogatories ; and 111 case ““ j‘ ati 5 j 

filed, on which sucli Orders may have been made, at any time aft P 

of three months from the time of service thereof. 

XVII. 

That the times for hearing cause petitions, and tire order 
heard, having regard to the times at which they shall be : se : down for ^ 

the times for hearing applications for summary Orders the *^V ba . ° nd no 
by the Lord Chancellor as he may from bmetotimethnkp p , » jj 
separate petition shall be necessary on any application for liberty to 
330. A 2 
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cause petition for hearing which shall not have been duly entered in any regular 
list of such petitions. 

XVIII. 

That in case the petitioner in a cause petition shall not appear at the time 
appointed for hearing his petition, the same shall stand dismissed, and with costs, 
to be paid to any party served with notice thereof and appearing thereon, but 
the same may be reinstated on a special application, and on such terms as may 



That exceptions for insufficiency in the answer to any interrogatories filed in 
the matter of a cause petition, shall be taken and dealt with in like manner 
as exceptions for insufficiency in any answer of a defendant in a suit may be 
taken and dealt with : provided always, that the respondent or petitioner, or other 
person made a party to the petition matter, as the case may be, shall not be at 
liberty to decline answering any interrogatories exhibited in the matter of a 
cause petition under the said Act, merely because the same relate to or inquire 
of matters not stated in said petition, or in any affidavit filed in support of ,or in 
opposition, to it. 



That objections to any cause petition for impertinence, prolixity or scandal 
shall be taken and dealt with according to the 70th and 7 1st of the General 
Orders of the 27th day of March 1843, in respect to the like objections to 
pleadings in suits, except that a copy of the notice thereof shall be duly served 
on the solicitor of the petitioner within 14 days from notice being served of the 
petition being filed. XXI 

That the hearing of a cause petition under the said Act shall not be stayed 
by reason oF objections taken for impertinence, prolixity or scandal in any 
affidavit filed in support of or in opposition thereto, but such affidavit may be 
answered and otherwise dealt with on the hearing of the petition, as provided in 
reference to affidavits on motions, by the 72d of the General Orders of the Court 
of the 27th day of March 1843. 

XXII. 

That in case of any examination had by vivd voce or written testimony, under 
any Order made on such petition, it shall not be any ground of objection to a 
witness that he has already made, an affidavit in the matter of such petition. 



XXIII. 

That any summary Order made without notice on a petition presented under 
the said Act, as authorized by the said 15th section, may be discharged by the 
Court on motion, and with or without costs, against the petitioner ; or in case it 
shall appear that such Order was obtained on any suppression of facts of which 
the solicitor of the petitioner had notice, then with costs against such solicitor, or 
against both the petitioner and solicitor, as may be just. 

XXIV. 

That every cause petition which shall not have been set down for hearing for 
the space of two whole terms after the commencement of the time at which it 
might have been so set down against any party, according to the regulations 
hereinbefore made, shall thereupon, without any Rule or Order, stand dismissed ; 
and any party on whom notice thereof shall have been served shall be at liberty, 
after the last day of the second of such terms, on production of the notice served 
on him, to enter a side-bar rule for payment by the petitioner of his costs in such 
matter, and for the taxation thereof; but the Court may, on special motion,, 
reinstate such petition on such terms as shall be just ; and where by reason of the 
filin°- of interrogatories by the petitioner or respondent, or the necessity of service 
on any other party, or on any party out. of the jurisdiction of the Court, the 
petitioner shall he precluded from setting down the petition for hearing, as against 
some of the parties thereto, for a longer period than that at which he would have 
been entitled to set it down against any other or others of them, lie may enter in 
the Registrar’s Office a caveat against the dismissal of the petition, stating the 
date of the Order for filing interrogatories, or service out of the jurisdiction, or 
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*the time of service of any other party, as the case may he, the names of the parties 
mentioned in any such Order, and the times fixed therein ; or by the 16th fore- 
going Order, in case of petitions already presented, until the expiration of which 
he is not to be at liberty to set down the petition ; and such caveat, unless set aside 
by the Court on special motion or withdrawn, shall be in full force until the 
•expiration of two whole terms after the time so fixed, or after the time of service 
on any other party, as the case may be, and no longer, without Special Order of 
the Court. 

XXV. 

That the said Act shall be applicable to all suits now pending in the Court, 
so far as to enable any party who may be entitled to file a supplemental bill 
or bill of revivor in any such suit to proceed by petition for that purpose, where 
the case does not admit of a suggestion under the 29th section of the statute ; 
and every such petition shall he proceeded with in the same manner as any other 
cause petition filed under the said Act. 

XXVI. 

That every suggestion to be filed under the 29th section of the Act shall be 
entitled in the cause or matter to which it shall refer, and shall be in the words or 
to the effect following : 

“ The said A. B., the plaintiff [or petitioner, as the case may be, above 
named], pursuant to the statute in that behalf, suggests and gives the Court 
to be informed, that the interest of C. £>., who was a party to the same as 
defendant or respondent, as the case may be, has been transmitted to and is 
now vested by the decease of the said C. D. in JE. F., his heir at law, or 
executor, &c., as the case may he, or by the bankruptcy or insolvency of the 
said C. JD. in JE. F., his assignee, or in E. F., by conveyance from the said 
C. D., bearing date the day of ” [or in like brief form 

of statement, according to any other mode of transmission of interest]. 
“ And the said A.B. thereupon prays, that the said cause or petition, &c., 
may proceed against the said E. F.” 



XXVII. 

That it shall be lawful to any incumbrancer, on whom notice shall he served of 
the petition for the first time after any order of reference made thereou, or who 
shall come into the Master’s Office and file a charge under an Order of Reference 
made on the petition of a creditor by mortgage or other incumbrance, and who 
shall succeed in establishing a demand thereunder, to file a discharge (with the 
■sanction of the Master before whom such Order of Reference shall be pending), 
disputing the petitioner’s demand or title or the amount thereof, and relying on 
any matter which such incumbrancer might have relied on if he had been made a 
respondent in such matter, and had been served with notice as such ; and the 
Master shall make such order in relation to the costs incurred in such proceeding 
as he shall consider to be just: provided always, that in case the Master or the 
Court shall decide that nothing is due to the petitioner, or that he has no title to 
maintain the petition, the proceedings in the matter shall not be thereby discon- 
tinued ; but it shall be lawful for the Master or the Court to give the conduct 
•thereof to any other party who shall have established a demand, and be willing 
to undertake same ; but in case no incumbrancer shall undertake the conduct ot 
such matter, then the Master shall report, that in his opinion there is nothing due 
to the petitioner, or that he has no title to maintain the petition, for the reasons to 
be mentioned in such report, and that no incumbrancer is willing to accept the 
carriage of such petition-matter, to which report the petitioner shall be at liberty 
to object ; and in case the petitioner submits to such report, or having objected 
thereto, in case the Court shall decide against the petitioner, then the petition 
shall be dismissed, with costs, to such of the parties as the Court shall direct, 
but this Order is not to be construed as affecting the powers vested m the 
Masters under any General Order of Reference made under the 15th section oi 
the Act. 

XXVIII. 

That no summary or other Order of the Court on a cause petition^ directing 
any reference thereon, shall be held to preclude any party, to whom notice ot such 
petition shall be given for the first time after the making of such Order, from 
230 , a 3 insisting 
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insisting in the Mister's Office on any defence lie may have against the petitioner’s. 

deimml whether founded on any statute of limitations or otherwise. 

XXIX. 

custody, power J possession subject £ his hen .Won,, if any, « 

StiSfJK CW^Spro r P eei°Wtion, C t “appoint a Receiver over any 

SShrff :r^°L»i=£= ar sj =2£ 
ssssrjirs r^Wsf: 

S’staS V'SrftaS « whS the motion shall, he grounded, the Court 
may reserve the costs of such motion, and may permit interrogatories to be filed 
for the examination of such party or incumbrancer. 

XXX. 

That in anv case where a petition shall be presented under the said Act, the 
Court may frrnn time to time! whether any Order interlocutory or final may have 
been made upon said petition, or any proceedings may have been taken Won 
in the Master's Office, direct such further service of the notice of said petition us 
the Court may think fit ; and service of such notice being made, the pasty so 
served shall, from the time of such service, become a party to the said proceed- 
1 as effectually as if lie had beea named as a respondent in the petition ; and 
a? Omrt X make an Order that such party shall be bound by the proceedings 
already had, or such other Order as to the Court may seem just. 

XXXI. 

That every person who shall file a charge in the Master's Office under any 
Order to he made under said Act, shall be deemed to be a party to such petition 
as fully and effectually as if he had been made a respondent thereto, and served 
with notice of. said petition; but the death, marriage, bankruptcy or insolvency 
of snob person, or any change of interest, shall not cause such, petition to become 
either abated or defective, but the proceedings thereon may be contmued by or 
against the person to whom the interest of such party may have been theieby 
transmitted; provided that this Order shall not have the effect of entitling any 
person filing a cliarge to appear at tile further- hearing of the petition, unless m cases 
where, according to the course of the Court, a person filing a charge in the 
Master’s Office, under a decree in an ordinary suit, would he permitted to appear 
on the further hearing of the cause.. 

XXXII. 

That anv incumbrancer who shall file a charge under any Order of Reference 
made under said Act, and who is entitled to insist on being redeemed, may by h.s 
said charge require tile petitioner to redeem him ; and if the petitioner shall not 
within thfee months after the date of the Masters Report or Order, pay to the 
said incumbrancer Snell sum as the Master shall find to be due to llim, together 
with such sum for costs as the Master shall direct, the said incumbrancer shall be 
at liberty to apply to the Court that the petition should be dismissed, with costs, as 
against such incumbrancer. 

XXXIII. 

That the Taxing Master shall not tax the costs of any charge or statement of 
facts filed by any petitioner under an Order of Reference made under said Axd, 
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unless the Master in the matter shall certify in writing upon said charge a state- 
ment of facts, that it d-us filed by his direction, or that it was in his opinion 
proper to file same, and the Master shall in signing such certificate have regard 
to the 17th section of the said Act. 



XXXI V. 

That in all reports of debts or incumbrances llie Master shall not introduce any 
statements respecting the particulars of sucli debts or incumbrances, or the crea- 
tion thereof or title thereto, unless so far as it may be necessary to state a special 
point when the same' shall be submitted relating to any such debt or incumbrance 
in particular, but their reports shall briefly refer in general terms to a schedule 
of such debts and incumbrances to be annexed to such report, which schedule 
shall state in proper columns the name of 'the creditor, the date and nature of the 
debt and of the security for the same; the sums due thereon for principal, inte- 
rest and costs respectively ; the total sum due, and the order of priority of each 
such debt or incumbrance, with such observations thereon as the Master may deem 
necessary • aud the Masters shall settle a proper form of such schedule as soon as 
may be practicable, and submit the same to the Lord Chancellor for his approval ; 
and this Order shall apply to all references under Decrees or Orders, cause peti- 
tions and other matters now pending, as well as to all future cause petitions and 
other proceedings. 

XXXV. 



That upon any summary or other reference to the Master in the matter of a 
cause petition which prays a sale of any lands, tenements or hereditaments for 
payment of incumbrances, where it shall appear by inspection of any schedule 
of such incumbrances submitted to him, and verified as he may direct, or by 
examination of the charges filed in the office, that it will be necessary that a sale 
should be had for such payment, and that such sale ought not to be delayed until 
the account of incumbrances shall be finally taken, it shall be in the power ot the 
Master to make a conditional Order for such sale to be made absolute at such 
time and on service of such notices as he shall deem expedient, and to make 
such Order absolute accordingly, if no sufficient cause to the contrary shall be 
shown 1 and the Master shall thereupon proceed t.o such sale, at a time to be 
fixed by him, and all proper parties shall be bound to concur therein, and do all 
necessary acts in relation thereto, as upon a decree for a sale pronounced according 
to the ordinary course of the Court ; and upon every such reference it shall be the 
duty of the Master to make such investigation in order to a sale in. the nrst in- 
stance, and at as early a period as practicable, and to call on the parties having 
the carriage of the proceedings, and on all other parties, and require them to 
supply him with such statements and schedules of tlie incumbrances, statements 
of title, rentals and other documents as may enable him to determine pn the pro- 
priety of such immediate sale. 

XXXVI. 



Thai it shall he the doty of the Masters to sec that all pfoceedfflgs onfler 
references in cause petitions shall be carried out tlrerr office « nth due 
diligence bv the party having the carriage thereof ; and m any case where they shall 
be of opinion su'd, paify is guilty of unreasonaUe delay, they slid ™ 
into the same ; anil if they shall find it necessary, with a view to the 'effective > 
diligent conduct of the proceedings, may transfer the carnage thereof, ' without mny 
special application for the purpose, to any solicitor concerned for a party or 
incumbrancer whom they may think most fitted to be intrusted therewith. 



XXXVII. 

That all affidavits of service of notice of any petition or mote « «*er^- 
ceedings under the said Act, and all affidavits filed under any Older of B 
or in any interlocutory proceedings therein, or for any puipo | behalf 

save those filed by or on behalf of the petit, oner ,n support of or by ’ J 
of an, respondent in answer to the petition to be used on the first 'ga ng there 
or on any adjournment thereof (which are to be f M m the Rolls mum 
directed bv the said Act), shall be filed in the office of the Clerk ot the Amaawis, 
-according to the course of the Court, as affidavits in causes and matters have been 

heretofore filed. XXXVIII. 
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XXXVIII. 

The Deputy Keeper of the Rolls is authorized to take the following fees : 

£. s. d. 

For filing and entering a cause petition - - - 10 - 

For every amendment thereof - - - - - 2 6 

For filing and entering every affidavit, set of inter- 
rogatories, or answers to interrogatories - 
For filing and entering every suggestion 
For attested copies, searches and certificates, the same fees as 
directed by the schedule of fees now in force in the said office. 

And the Deputy Keeper of the Rolls shall keep separate and distinct accounts, 
of all fees and sums of money paid in his office in respect of all cause petitions, 
affidavits, interrogatories and other matters relating thereto, and shall pay into the 
Bank of Ireland, to the credit of the Accountant-general of the Court, all fees and 
sums of money so to be received, after deducting thereout all sums lawfully paid 
for copying any documents for which such fees may have been paid, according to 
the rates by law allowed for the same in his office, or for binding or books, or for 
other incidental matters connected with such proceedings, to be allowed from time 
to time by the Master of the Rolls ; the amount so received and paid to be 
verified by affidavit, to be sworn before one of the Masters of the Court ; and the 
several sums so paid in shall be from time to time paid to the account called the 
“ Suitors’ Fee Fund Account.” 

XXXIX. 

That, save so far as it. is not otherwise specially provided by the foregoing- 
Orders, or may be provided nnder any Order to be made by the Masters under: 
the authority of the said Act, or by any future Order, the general Rules and 
Orders and the course and practice of the Court shall apply to all cause petitions 
and other proceedings under the said Act, where the same may be properly 
applicable thereto. 

RECEIVERS. 



That the Masters, in the selection of Receivers in any cause petition or other 
matter, shall not be hound to appoint the person or any of the persons nominated 
to him by the parties thereto, or any of them, but shall be at liberty, having regard 
to the nature, extent and local situation of the property, to appoint some competent 
person of their own selection whom they may consider to be more eligible for the 
office than any of those so nominated ; and in such appointment and selection, 
whether from the persons nominated by the parties or otherwise, the Masters shall 
take care, as far as may be practicable, to intrust the duty of Receiver to persons^ 
whose places of residence, and qualifications in reference to the management ot 
property and otherwise, may render them the fittest in their judgment to be so 
intrusted. 

XLI. 

That the Masters shall require from every party nominating a person for a 
Receivership a statement of the age, residence, and present or former profession, 
business or occupation of such person, and of such other particulars respecting 
him, as the Masters by any General Order agree upon, as requisite to be known 
and they shall not appoint any practising barrister or solicitor to the office. 



XLII. 

That in order to enable them to obtain the services of competent persons in the 
office of Receiver, it shall be in the power of the Masters, at the expense of the 
estate, to cause advertisements to be published for proposals by persons willing 
to undertake the office, and they shall in such advertisements define the local 
limits within which such persons must be resident, in order to their being- 
eligible. 

XLIIl. 



That in the selection of Receivers, the Masters shall also, as far as practicable, 
have regard to any existing appointments of other Receivers over adjoining or 
neighbouring estates, with a view to placing two or more estates in the same 

district 
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district under the management of one properly qualified person, in tie nature of 
a District Receiver ; and the Masters, as the case may require, shall judge what 
would be the fittest and most convenient extent of such district, and shall com- 
municate together thereon ; and where it may be practicable in such cases of 
joint appointments, they may reduce or vary the rate of poundage to be pari to 
such common or District Receiver out of each estate, as circumstances may 

admit. XL1V. 

That in no case shall the Guardian and Receiver in a minor matter, directly or 
indirectly, employ the same solicitor, nor shall either employ the partner or appren- 
tice of the solicitor of the other. 

XLV, 

That Receivers shall be bound to keep such rent and other books as shall he 
reunited by any General Order to be made by the Masters, and to produce the 
same from time to time to the Masters, as they may direct, or to any other parties 
whom the Masters by any General or other Order may permit to inspect he 
same- and lie shall also conform to all directions which shall be given by the 
Masters as to the form of tenants’ receipts, notices to tenants, reports and state- 
ments to he made by him respecting the estate, forms of rentals and accounts, 
and all other documents and proceedings connected with his othce. 

XLVI. 

Upon the bearing of the summons for appointing a Receiver, the Master, if he 
thinks fit shall nominate some solicitor connected with the cause or matter, whose 
duty it shall be to attend tlie passing of the Receiver’s accounts to inquire into 
statements of facts, and perform such other acts m relation to the Receivership 
as the Master shall direct ; and the Receiver shall be bound to comply with any 
directions to be given by the Master in reference to such solicitor. And the 
Master shall be at liberty, if he shall think fit, and if lie shall (be satisfied that 
such solicitor has properly and efficiently discharged his duty, but not otherwise, 
to make an Order on the Receiver to pay such solicitor a certain sum for the costs 
of such attendances out of the funds in his hands, but not to exceed in any one 
year the sum of 10/. 

XL VII. 

That all reports on statements made respecting the management or letting of 
lands under the 145th of the General Orders of the 1 7th day of March 1843, 
shall stand confirmed in the same manner as reports under interlocutory Orders, 
according to 137th of the same General Orders. 

XLV1II. 

That the Masters in their respective offices shall have jurisdiction and authority 
to hear and determine and make Orders upon the following matters 
The furnishing of rentals by the inheritor or other parties. 

The number of sureties for a Receiver, and the amount in which such 
surety should be bound. 

The lodgment by Receivers of statements of their receipts and disburse- 
ments at o?R.r any particular period, as may be deemed necessary and 
intermediate between the times of his regularly accounting. 

The investment or other application of any balance which may appear 
by any sncli statement to be in the hands of a Receiver. 

Applications for liberty to make abatements of rent to tenants, and by 
tenants for such abatements. 

expedient. 

Discharging persons from Receivership who fail to perfect ll «’ r re “f' 
maance s taftf time fixed for that purpose, or to comply with any O.der duly 
made by the Master. 

„ SCHEDULE 
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SCHEDULE to which the foregoing Orders refer. 



The Court of Chancery (Ireland 1 ) Regulation Act, 1850. 

A. B. _ _ - - - Petitioner. 

C.D. (and others) ----- Respondents. 

Take Notice, That a cause petition has been filed by the above-named peti- 
tioner on the day of in the office of the Deputy- 

Keeper of the Rolls of Her Majesty’s High Court of Chancery in Ireland, by 
which it is prayed that, See. [Insert a copy of the prayer of the Petition.'] And 
you are served with this notice in order that if you think proper you may file any 
affidavit or affidavits on your behalf in respect to the matters stated therein, and 
appear at the hearing of such petition, as you may be advised. And your attention 
is directed to the copies annexed hereto of so much of the General Orders of the 
Court as relates to the entering appearances to and the. hearing of cause petitions 
under the said Act, for your guidance in relation to the said petition and this 
notice. Dated this day of 

E. T., Solicitor for the Petitioner. 

[State the registered lodgings in Dublin of the Solicitor.] 

Annex a copy of the 13th and 16th of the foregoing General Orders. 

Note. — If interrogatories are annexed to the petition, a copy of them is to be 
served with the notice, and the notice should state that such interrogatories have 
been annexed to the petition, and that the answer of the respondent is required 
thereto within two months from the filing thereof (or within three months, in case 
of service out of the jurisdiction of the court) ; and the notice of any interroga- 
tories being filed after the filing of the petition should contain the same state- 
ment. A copy of the interrogatories, and of the order for liberty to file the same, 
should in all cases be served with the notice thereof. 

Where notice of the petition shall not be served before the same is set down 
for hearing, the notice of it to be thereafter served should state the stage in which 
the proceedings then are, and any matters of which the Court or Master in 
ordering such service may direct to he contained therein ; and the statement of 
the purpose and object of such service should be varied according to the facts ; 
and the notice in such cases should also contain the following additional matter ; 
viz., “And you are to take notice, that by the first section of the statute above 
“ referred to, it is enacted, that the person served with notice of a cause petition 
“ shall from the time of such service become a party to the proceedings, and be 
“ bound thereby in all respects as if a bill or information had been filed, and such 
“ person had appeared to a subpoena to appear and answer.” And it will not be 
necessary in such cases to annex to the notice copies of the said 13th and 16th 
*- ,rc ' ers ' Masiere Brady, C. 



DRAFT GENERAL ORDERS prepared by the Right Hon. Thomas Berry 
Cusack Smith, Master of the Rolls in Ireland, under the Provisions of the 
13th and 14th Viet. c. 89, <( The Court of Chancery (Ireland) Regulation 
Act, 1850.” 

I. 

the i3th Where any person shall apply to the Lord Chancellor by petition, under. the 
c. eo, provisions of “ The Court of Chancery (Ireland) Regulation Act, 1850,” in any 
ione'd, case where the petitioner is or claims to be — 

to°cach 1. A legal or equitable mortgagee, or person entitled to a charge or incum- 

schc- brance affecting* property, seeking foreclosure and sale, or sale, or otherwise 

to enforce his security : 

2. A person entitled to a rent-charge, and seeking to have the arrears thereof 
paid by the appointment of a Receiver, or by the sale of the lands on which 
the rent-charge is. charged : 

3. A person entitled to redeem any legal or equitable mortgage, or any 
lien seeking to redeem same : 

4. A creditor 
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4. A creditor upon tlie estate of a deceased person seeking payment of his 
debt out of the deceased’s real and personal assets : 

5. A legatee upon the estate of a deceased person seeking payment of his 
legacy out of the deceased’s real and personal assets : 

6. A creditor upon the estate of a deceased person seeking- payment of his 
debt out of the deceased’s personal assets : 

7. A legatee under the will of any deceased person seeking payment or 
delivery of his legacy out of the deceased’s personal assets : 

8 A" residuary legatee, or one of the residuary legatees of any deceased 

person seeking an account of the residue, and payment or appropriation of 
his share therein : . , , j . . , 4 c 

9 The person, or any of the persons, entitled to the personal estate or any 
person who may have died intestate, and seeking- an account of such personal 
estate, and payment of his share thereof : 

10 An executor or administrator of any deceased person seeking to have 
the personal estate of such deceased person administered under the directions 
of the Court: 

11. A person entitled to the specific performance of an agreement tor the 
sale or purchase of any property seeking such specific performance 

12 A person entitled to an account of the dealings and transactions of a 
nartnership dissolved or expired seeking such account : . 

13. A person entitled to an equitable estate or interest, and seeking to use 
tbe name of his trustee in prosecuting an action for his own sole benefit: 

The netition in tbe said several cases shall be in the form and to the effect set 
forth in Schedule (A.) hereunder written, as applicable to the particular case, or 
as near thereto as circumstances may permit. 

The obiect of the 1 st, 2d, 3d, 4tl., 5th, 6th end 25tli Orders, n«d of Schedules (A.) end (C.), 
is to reform the system of equity pleading. If no Orders are issued on this suhjMt, a 
petition with interrogatories would ho, after a short time, as was stated in the Iious 
Commons, a hill under another name. 

II. 

If anv of tie cases enumerated in Order I. involve or are attended by such special "S.ffco""!”' 
circumstances affecting either the estate or tire personal conduct of the respondent v 
as to require special relief, or if it be necessary that other matters should be hlr „„,,„ 

stated and put iu issue in addition to those contained in tbe said forms r 

tively tbe petitioner shall be at liberty to frame bis petrtrou accordingly. 



III. 



ttdea those 
contained in the forms 
in Schedule (A.), the 
petition may lie framed 
accordingly. 



Provided always, that if a petition for any of the purposes to vrhicb tire forms **>-*3*“ 
• forth in Schedule (A.) are applicable, shall be framed olh»— > m 

:ordance with the form applicable thereto, and it shall appear 



accordance with tne iotto utuum, *<• - rr - stated in scho 

the hearing of such petition that the petition should have been framed to the momtm, 
effedt oftfe form in said Schedule applicable to the case the Court may order g— 
that the increased costs occasioned by such proceeding, beyond th« aroftaat- of 



Order I. bo uot 
.timet! In the form 
tated in Schedule (A.), 
ay order the 
pay the 



,ie lTlCVCaScU LUoto uuuuoiuovu i v .j r 

costs which would have been sustained in proceeding according to the said torms, 
shall be borne and paid by the petitioner. 

IV. 

That every petition enumerated in Order I. which shall not be in the form or 
. n tl.o pftVnrt ctii forth in Schedule (A.\ as applicable to the particular case, and in order i., or in 
also all other petitions and all affidavits filed under said Act, shall be drawn mot 

without repetitions, impertinence, prolixity or scanda ; and such parts o - records 
deeds and documents as shall he pertinent and material shall be alone set ou as coneisely DS i ? p0! - 
thevein ; and such parts so set out, as well as all other matters jSSSSST" 

petition or affidavit, shall be abstracted and stated as concise y as pos We. con 
sistentlv with a clear statement of the tacts; and e very ^ petition filed undei tiie 
’said Ant shall be signed by counsel ; and , if the Court shall, on' to to™ rf 
the petition, be of opinion that any petition or affidavit is piolnt “ ^ such 

the Court may make such Order, in respect to the costs occasioned by such 
prolixity or scandal, as to the Court shall seem fit. 



' That the statements in all petitions under the said Act shall be d >«W in ‘° “gJSSSSfei 
short and separate paragraphs, as conveniently as may be, foffiaBS 
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be numbered consccu- 
tiiely ; and interroga- 
tories shall be divided 
and numbered in like 



Act, and proceedings 
thereupon, may be 
reserved until bearing 



, 2 draft general orders under the 

numbered consecutively 1, 2, 3, &c. ; and the interrogatories, if any, which shall 
Snn^ea to thepetUion, or filed, shall also be divided in like manner and 
numbered consecutively, beginning from the last number of the . 

tlrn statement* and such of the interrogatories, if any, as each lesponaent is 
liTed ' answer, S , W U be specified i'n a note at foot of the mterrogatones or 
petition in the form or to the effect following; that ,s to say, the respondent, 
r D is required to answer the interrogatories numbered respectively 11, 12, 1 , 
fOT a^e^ inaybe); and the respondent, E. F., is required to answer 
the interrogatories numbered respectively 14, 15, See. (or as the case may be). 

The object of having the rt.tra.mtt inthe peti *»» ‘““d *£ W»P k *> 

1, 2, 8, te, will appear by «*rrmg to the 25th Order, mid to bcledule (0.) 

VI. 

- That if a motion .Ml he made "^ti"rt 

smeh petition, or to file interrogatories to 
any affidavit me. a Y J respondent respectively, and the Court shall 

mXTn Ord f gw| Ky to aunL- or file £» 1 the Court ma, by such 
OrfSr direct that the consideration of the costs of the said motion and Order 
i 1- -a • tormmtnrire and the proceeding's thereon, and of the liability of 

said torira > sLu 

stand over until the hearing of the said petiUon. 

Tf i. diffioult Fer the Court, on a motion made under the 8th .ectirn of the Aot to determine 
It is diinoult tor t ’ , , . it • Droper tliat interrogutoncs should be filed. The 

at that stnge ol the P^ceedi tli/hearing would be calculated to prevent such 

reservation of httwogatoriee We tel-Mly anneaed to bill, 

to r ‘ E Epl.?ofl«dSI,g ft. pleading frail., and thus inc.ati.g ft. ..... of ft. eult. 

VII. 

That when an, petition f 123 

branches of jurisdiction in the loth ec m the petition whether 

• ' :f who shall sign the petition shall state m .writing « ™ petition under said 

or not notice thereof shall be served And lit ™ry case m ap. where 

Act (unless in the said oases served), the counsel who shall sign the 

counsel shall direct that no 0 f every person to be served with 

vin. . . 

representing such personal estate j “l*' °^ n „Uh notice thereof, unless the 

™ PriS'^otlLirbepTdVthepSitioner, unless the Court shall otherwise 

direct. , ft , 7 which was laid by the Master offto 

This Order ia taken from ft. bill , A dix to limit Report. In tbs 

Roll, before the Receiver Committee, and ” P™*® iaeumteanoes, all inenmbran.ora ivera 
ea.a of bill, filed for the .ale of land, for „„ s ' d ia Irel.ndvd.oroft.ro 

usually mad. ^“^Snd.Jtt i to * raprara and groat delay, itrf<ii.|S 

Unde, this Old., it would be ..Idem ne.es.ary in 
such suits to serve more than four or five persons. 

IX. 

, <£ „ r ai.p i anf i >» in the 8th Order shall mean any 

p r ° vided aiw r- tliii1 n0 , h r 

*mbtnceJ“w hetr by Linage or otherwise, or any person in whom any estate 



direct whether 
notice shall be served; 
and shall in all cases of 
petitions Tinder the Act 
where notice is to bo 
served, state at the foot 
of the petition tlie 
names of the parties to 



What parties are ta be 
made respondents, and 
served, where a petition 
prays for the sale of 



Definition of the to 
"the owner ef the 
land.” 
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shall be vested solely as a trustee for such incumbrancer, shall be deemed to be 
1. the owner of the land ” within the meaning of the 8th Order, unless such 
incumbrancer shall be in the actual possession or receipt of the rents and profits 
of said lands, otherwise than by a Receiver or Sequestrator appointed by the 
Court. 

The mode of definition in tliis Order lias been adopted for this reason: the evil to be 
remedied is the making incumbrancers parties. If it is attempted to define affirmatively the 
“ owner of the land,” it will give rise to questions of law. By excluding incumbrancers 
from the definition, the evil will be remedied, and the question as to wliat other parties should 
be served will he decided by the existing rules of equity. 



That petitions under said Act shall be verified by the affidavit of the petitioner, 
unless as hereinafter mentioned. C i"a“i 

XL 0ci, “'‘ - 

That petitions under said Act filed by the Attorney or Solicitor General in his »g-i 

official character, and where there shall be no relator need not be verified ; but ^ 

where there shall be a relator, the petition may be verified by the affidavit of such 
relator. 

XII. 

That petitions under said Act filed in the name of a person found to be of un- Petition 
sound mind, may be verified by the affidavit of the committee of such person; ™ tionll 
when filed by a corporation, by the affidavit of any officer of said corporation. 



XIII. 

That every petition to be presented under said Act, save as in the 14th Order 
mentioned, may he verified by affidavit annexed thereto, or subscribed at the 
foot thereof, to the effect set out in the Schedule annexed to said Act ; and no 
costs of any further or additional affidavit in verification in the first instance shall 
he allowed, except in injunction petitions, unless specially allowed by the Court. 



XIV. 

That where the petitioner or other person hereinbefore authorized to verify 
petition is unable, by reason of absence from the United Kingdom, or horn being p«»w heMinbetoo 
an infant, or from any other cause, to verify same, any person acquainted with “i e to ao”o^’ 
the facts shall be at liberty to make the affidavit to verify, but such affidavit shall 
not be in the short form set forth in the Schedule to the Act ; and the party 
making such affidavit shall state the reason why it is not verified in the manner 
directed by the preceding Orders; and the written authority of the petitioner or 
other person who shall have directed the solicitor to present such petition shall 
be also verified. And if the Court shall be of opinion, on the hearing of the 
petition, that the petition should have been verified in the manner authorized by 
the 10th, 11th, 12th and 13th Orders, or in any other manner, the Court may 
make such Order as to the further verification of the petition, and as to the costs 
consequent thereon, as to the Court shall seem just. 

XV. 

That when any petition under said Act is presented to the Court with respect 
to any of the branches of jurisdiction in the 15th section of said Act mentioned, 
where counsel shall state at foot of the petition that notice is not to be seive , Mt j 0Wll f or hearing on 
the petitioner may forthwith set down the cause for hearing, and such petition, it 
set down on or before the last day of term, shall be heard during the then sittings, ]lctI j dliring ,hc ti.en 
unless the Court shall otherwise direct. SKiVotLiwise 

direct. 

XVI. 

If in the rase of any petition in the last Order mentioned, or upon any motion 
for an ea ‘-parte Order, any fact which it was material that the Court should have rial fact shall Ur sup- 
been informed of shall be suppressed, or if any material fact shall be misrepre- pjjj* XyX'sct 
sented, the ex-par te Order which shall be so obtained shall be deemed irregular, lsi a 0 w iti> costs, 
and the Court shall be at liberty to set aside such ex-parte Order with costs, on 
230. B 3 
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the ground of such suppression or misrepresentation, such, costs to be paid by the 
petitioner, or if the solicitor is the party responsible for such suppression or 
misrepresentation, by the solicitor, as the Court may think just. 

Till. Order 1ms been founded on principle, luid down by Lord Cottenh™ and Lord 
Xangdale. See De Feuchereso. Dawes, XI. Beavan, 4r, and Cooper t. Lewie, 3 Phillips, Iso. 



Form of Orders made 
under 15lli section of 
tlie Act. 



XVII. 

That Orders inade under the 15th section, of said Act shall not refer it to the 
Master to consider “ the matter of the petition, and proceed thereon pursuant to 
the said statute,” hut the Order shall state the matters which the Master is to 
inquire and report in respect of; said Order to be made either with or without 
any special directions with reference to the matter of the petition, as to the Court 
may seem fit. 

The necessity of this Order will appear from the Observations at tlie end of the Schedules, 
pageB 38, 39. 

XVIII. 



Jf Ex-parle Order, 
obtained in any case in 
the 15th Order men- 
tioned, the respondent 
shall be entitled to 
obtain such Order to 
stay the proceedings as 
he would have been 
entitled to obtain if 
notice of moving the 
petition had been served 
upon him. 



That if an ex-par te Order shall be obtained in any case in the 15th Order 
mentioned, the respondent shall be entitled to make such application either to stay 
the proceedings or otherwise, and upon such terms as the Court may deem just, as 
the respondent would have been entitled to make if notice of moving the petition 
had been served upon such respondent, and such ex-parle Order had not been 
made : provided always, that such application shall be made without any delay 
after the said respondent shall have been first aware of such ex-parte Order. 

T his Order ia necessary ; it having bean held by the Lord Chancellor of Ireland that a 
respondent who has not been served with any notice of the petition, and against whom an 
ex-parle Order ia obtained, can not move to stay the proceedings, although he odors to pay 
the entire demand of the petitioner, and all costs. This practice would produce great 
injustice. 

XIX. 



The notice of moving a That the notice of moving a petition under said Act shall be in the form and 

to “hetom to the effect in that behalf set forth in Schedule (B.) hereunder written, with such 
to the effect sot forth iu variations as circumstances may require ; but the Court shall not be bound to set 
Schedule (b.) agide or stav t i ie proceedings in consequence of any inaccuracy in the notice, 

unless the Court shall consider that the respondent was misled thereby, and unless 
the Court shall so think fit. 

XX. 



Service of respondent Where a respondent in any suit is out of the jurisdiction of the Court 

out of the jurisdiction. ^ £ ourt) U p 0n application, supported by such evidence as shall satisfy the 

Court in what place or country such respondent is or may probably be found, may 
order that the notice of moving the cause petition may be served on. such 
respondent in such place or country, or within such limits as the Court thinks fit 
to direct. ... 

2. Such Order is to limit a time, (depending on the place or country within 
which the notice is to be served) after service of the notice, within which such 
respondent is to file his affidavit by way of answer to the petition. 

3. At the time when such notice shall be served, the petitioner shall also cause 
such respondent to be served with a copy of the Order giving the petitioner liberty 
to serve the notice; and if the respondent shall reside out of the United Kingdom, 
the petitioner shall also cause a copy of the petition to be served on the 
respondent. 

Tills Order is taken from the SSd of the English Order of the 8th May 1845. The 
construction of the English Order came under the consideration of Vice-Chancellor Wigrnm 
in the case of Whitmore v. Ryan, 4tli. Hare, 612: the authority of winch case 1ms been 
recognized by Lord Cottenham and Lord Langdale, 2 Phillips, 1. It is of importance that 
the Court of Chancery in Ireland should have the same authority as to serving parties out of 
the jurisdiction, as is exercised by the Court of Chancery in England, under the English 
Order. 

XXI. 

Fotice of moving erase That when a respondent shall be served with notice under the 19 th or 20th 
thti 9 thr 2 oth Ord , Orders, the petitioner shall cause an affidavit of the service thereof to be filed m 
low to te cMcicii. ’ the proper office of this Court; and the Clerk of the Appearances, on production 
of an attested copy of such affidavit, shall permit the petitioner’s solicitor to enter 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COURT OF CHANCERY REGULATION (IRELAND) ACT, 1850. 15 



in a book, to be kept in the office of the Clerk of the Appearances for that purpose, 
a memorandum of such service, and of the time when such service was made, 
which memorandum shall he in the following form:— 



A. B., Petitioner; 

C. D-, Respondent ; 
and in the matter of the Court of 
Chancery (Ireland) Regulation Act, 
1850. 

Dated this day of 



Memorandum, that the Respondent, 
C, Z)., was, on the day of 1 85 , 
duly served with notice pursuant to the 
1 9th (or 20th, as the case may be) General 
Order of the Court, as appears by the 
affidavit of filed the day of 
185 . 

185 . 

,E. F-, Solicitor for Petitioner. 
[Residence.] 



It ia desirable to have an entry recorded of the service of tlie notice on the respondent, as 
there will be no Order under tho Statute analogous to the Order to take tlie bill_po-co«/cMo. 



XXII. 

That where a respondent shall file an affidavit by way of answer to the cause Notices of motion, &c. 
petition, the solicitor whose name shall be signed to such affidavit, or any solicitor 
who shall be appointed in his place pursuant to the practice of the Court, shall dent, whose name ^ ^ 
be served with notice of any motion made in the matter of said petition ; and if ^| 4 aby°™y»f 
the respondent is desirous of being served with notice of any motion which may 
be made prior to his filing such affidavit, or if the respondent shall not think 'f of special appearance, 
necessary to file any such affidavit, but may desire to be served with notice of 
the proceedings in the cause, he shall be at liberty to enter a special appearance 
in the office of the Clerk of the Appearances in the following form : — 

s C. D. appears to the petition for the 
purpose of being served with notice of 
I all proceedings therein. 

Dated this day of 185 . 

E. F., Solicitor for said Respondent. 

[Residence.] 

And thereupon, and after service of notice of such special appearance on the 
petitioner’s solicitor, the party entering such appearance shall be entitled to be 
served with notice of all proceedings in the petition matter. 



A.B., Petitioner; 

C. D. y Respondent ; 

and in the matter of the Court of ) 
Chancery (Ireland) Regulation Act, 
1850. J 



XXIII. 

Where notice of the petition shall be served upon the respondent, the respon- c-m-a 
dent shall be at liberty to file an affidavit by way of answer to said petition « 8Use 
within the periods following; that is to say, within [twenty] days after the service , 
of notice of the petition, if served with notice in Ireland; and if the respondent 
is resident out of Ireland, within such time after the service of notice of the 
petition as the Court shall, in the Order made under the 20th of these Orders, 
direct ; and if no affidavit by way of answer shall be filed within said periods 
respectively, or in case of interrogatories being filed or annexed to the petition, 
within such period as shall he stated in the Order of the Court made pursuant 
to the 24th Order, the petitioner shall be at liberty, at the expiration ot said 
periods respectively, or if there are several respondents, at the expiration ot the 
period within which the affidavits by way of answer of all the respondents should 
be filed, to set down said petition to be heard ; and upon such hearing the 
affidavit to verify shall be considered sufficient evidence of the several matters ot 
fact and documents in tlie petition stated or referred to, unless the Court Sha 
otherwise direct; and the respondent shall not be at liberty to file an amdavi 
after the petition shall be set down to be heard, without the leave of the Court 
upon special motion : provided always, that if the petition shall be amendet in 
pursuance of the 40th Order, the petition shall not be set down until the additiona 
time, if any, allowed to the respondent to file his affidavit by way of answer to the 
petition so amended shall have expired. 

The period for answering a hill, where the subpoena is served on a defendant in Ireland, is 
two months after uppear&noe, &c. ; 20 days would appear to he sufficient if no inteirog 

The necessity of not permitting a respondent, without the leave of the Court, to file on 
affidavit by way of answer after the cause is set down to he heard is, that one of t 16 m0 ^ 

230 . B 4 



of procceilii: 
petitions wliei 
2 of moving sit 
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of delaying a Hit whore a bill was ffl.d woo postponing the filing: of the answer »»« . ate 
tire oanse was sot down to bo heard pro-cmfim. The answer lias been sometimes filed on 
I! “Zd'j ± .,a“was .ailed L for tearing < and, .....ding to the P“»“. rffe 
s " A ■ hound to .tribe ont the cause on it. appeorrng that the onsnerna. 



Court, the Court v 
filed— great delay 



,'as the consequence. 



When au Or5< 
under tile 8th 
the said Act, givini 
liberty to arm 
ioterrogatorie: 
Order shall di 
time within which 
said interrog: 
shall be onsw 



The affidavit filed 
the respondent by 
of answer shall br 
pared according 



XXIV. 

,„do That it a motion shall he noatle under the 8 th section of the said Act, for 
don of liberty to annex interrogatories to any petition presented under said Act 01 to 
“ms any affidavit filed by way of answer thereto, or to file interrogatories to be 
", answered by the petitioner or respondent respectively, and the Court shaH make 
t an Order giving liberty to annex or file same, the Court shall, by such Order, 
direct thefime within which such interrogatories shall be answered ; and if such 
interrogatories are to be answered by the respondent, and an order shall he mad| 
giving liberty to annex or file same before the respondent shall have filed his 
affidavit by way of answer, the said respondent shall answer such interrogatories 
in said affidavit so to be filed by way of answer in the manner directed in 
Schedule (C.) hereunder written. 

XXV. 

5^-'sjjjE4y«^an! , s3rfist! 



it respondent ahull file 
sn affidavit by way of 
answer, without any 
probable cause of 

defence, &c., the Cowl 
may at the first lieaTin 
order the respondent, 



pared according to the written, and shall be signed by counsel; an i t shall not 

sapc* 

by the respondent, and notice of the filing of such affidavit shall be given 
shall he token to be petitioner without delay. 

E S.W and respondent wilt in general b. redne.d t. a narrow point, and much 
expense will be saved in proving the ease of eacli party. 

XXVI. 

if in ,.J Of .10 00,1. If in any of the cases enumerated in Order I. a respondent shall file an affidavit 
—Cl S e.i" t. 0 / answ , and the Court shall, upon the hearing of the petition W* 

that such respondent had not any probable ground of defence, or that the respond- 
ent put the petitioner on proof of any matter or document which ought not to have 
been 5 disputed ; or if the £ourt shall consider that the affidavit by way of answer 
was filed for the purpose of delay, in said several cases the Court may make an 
Order at the first or other hearing of the petition, declaring such respondent or 
his solicitor liable to pay all or such part of the costs incurred up to and notadrn 
such hearing, as the Court may think just ; and the Court shall be at liberty to 
make such Order, although the respondent may be a trustee or personal represen- 
tative, or a party to whom costs are usually awarded. 

This Order will check the filing of affidavits by way of answer in tho class of oases where 
there is in general no defence. 

XXVII. 

That the petitioner shall, at or before the time of filing his cause petition, lodge 
with liis solicitor all deeds, documents and papers slated or referred to m his- 
petition, or the schedules thereto, which shall be in his power custody oi 
possession, and the respondent shall be at liberty at all reasonable times, and 
without any Order of the Court, to inspect such deeds, documents and papeis so 
lodged with the petitioner’s solicitor, and to take extracts therefrom ; and the 
respondent shall bo at liberty, without filing a cross petition, to move that the 
petitioner shall furnish the respondent with copies of all or any of said deeds, 
documents or papers, upon payment to the petitioner’s solicitor therefor, at the rate 
of one penny halfpenny for each office sheet of the copies so required, and the 
Court shall thereupon make such Order as shall appear to the Lourt to be 
just. r 

Under tlio practice in England and Ireland, a defendant or respondent must file a cross bill 
or a cross petition for the purpose in this Order mentioned. This leads to very unneccssa y 
expense, and to delay. 

XXVIII. 



The petitioner shall 
lodge with his solicitor 
all deeds, &c., stated or 
referred to in his peti- 
tion which shall be in 
Inis power or possession ; 
ntid the respondent shall 
be entitled, without any 
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XXVIII. 

If the affidavit filed by way of nrmr by tie respondent does not put the peti- J*****,"* 

. t , ’ matter of fact or document stated or referred to m the a,, ..attar r» 

SL?o 7 the°schednle thereto, and if the petitioner does not dispute any matte. <-£"1 
petition or referred to in such affidavit or the schedule thereto, i„ t l>.y.tiu«.. «.J. 

tte petit e I ^ when the prfod within which all the respondents should file S? 

tne pemiouLA y> , r ,|r, ri =p ( 1 c P t down said petition for heaving; f B ct or document stated 

SU ? h"m Ssth affidlvi, shall no, be at liberty 1 o 

down - wilhout ,he ° rder «** Comt **- fc - h * 
on special motion. XXIX 

If the affidavit filed by way of answer by the respondent shall put the peti- 

nmof of anv matter of factor document stated or referied to in the by pet i t ; oneT or v eapon- 
pc°tTo 7 or the schedule thereto, or if the petitioner shall dispute any matter of *£££»»£? 
fac or document stated or referred to in the afhdav.t filed by way of answer, o. ShAKOT 
Ihe schedTe thereto, the petitioner shall be at liberty to serve a notice upon any 
respondent who stall i have Bed such be^thaS 

one' itat, shahno" be served until after the expiration of the time allowed 

EE^ 

liberty to do siTafter such notice shall have been served, unless by leave of the 

Court on special motion. r an< j j n i rG l a nd until tlie recent statute], if a 

Under the system in o^eraUenm England [and m ™ Qtion ^ be filed, lbe effect of 
plaintiff disputes any matter in ^ matter in his answer. It appears to bo quite 

Which is to put the defendant on?™! of are in dispute, but the 

SS5£ confine the issue to the facts really in 
dispute, and will save expense as to the prods to be made. 

XXX. 

... _ ,1 Tlie aavernl matters cf fact and documents 

Tliit the several matters of fact and documents statea ana 1 - Htntcd in the affidavit i>y way of «nw«, wuicti 
i rp l .U 1-,,. ftw.i VPS nondent bv wav of answer, the petitioner ahull not by cuch notice require 

ferred to in the affidavit tiled by tue responaen y y the respondent to prove, »h»u be taken to he 

which the petitioner shall not by such notice require the - Emitted, 
spondent to prove, shall he taken to he admitted by the petitioner. 

XXXI. . . 

That if the respondent shall put the petitioner, or the petitioner put the 
mat if t I f Ytp l 0 f f ac f or document, and the Court shall at respondent shall put tte 

respondent, on proof or any matter oi iact u > „ no n on proof of any 

♦he hearing of the petition consider that any matter of fact or document, upo 
proof of which the petitioner or respondent respectively shall have been p ^ £» ^ ht t 
ou K ht not to have been disputed, the Court may make such Order m relat.on to 
the costs of such proof as to the Court may seem just. ■ 8Ull1l 0rdc , „ t. the 

This Order will operate «s a check on either party disputing facts capable of proof, and wdl co^Hp^ 
thus proYent expense. XXXII i U5t ' 

That when a petitioner shall serve a respondent with a 8 KCWF 

Order he shall cause an affidavit of the service thereot to be filed in the propo 
Xe of the Court and the Deputy Keeper of the Rolls, on production of an 
attested copy of such affidavit shall permit the petitioner’s «otator to enter m » 
book, to be kept for that purpose, a memorandum of such ervtce i of f ] ] 
when such service was made, which memorandum shall be in the following 

form;— ) Memorandum, that the Respondent, 

C. £>., was on day of _ 

185 duly served with a notice pur- 
suantto the 29th General Order of the 
Court, as appears by the affidavit ot 
filed the day of 



A. B., Petitioner; 

C. D., Respondent; 
and in the matter of the Court 
of Chancery (Ireland) Regulation 
Act, 1850. 



185 , and which notice is as follows : — 

[Set out the Notice.'] 

Dated this day of 185 . . 

E. 1'., Solicitor for Petitioner. 
[Residence,] 

It i« of course proper that the Notice in Schedule (D.) j omiej; is.ue should he eatered oa 

recor ^ r XXXIII. 

230 , L 
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Mode of proving matters 
in issue between peti- 
tioner and respondent. 



Mode of examining 
witnesses who stall be 

gatories. 



Side-bar rule to examine 
witness itt'txJ voce at the 
hearing. 



When expenses of exa- 
mining witnesses vied 
voce shall be disallowed. 



Passing of publication . 



Passing of publication. 



Wo affidavit under 33d 
Order, or examination 
ofiritneSB, or side-bar 
mile entered to examine 
witness vita voce after 
publication has passed, 
without Special Order. 



A’mend/nent of petitions. 



t8 DRAFT GENERAL ORDERS UNDER THE 

XXXIII. 

That after the service of the notice in the 29th Order mentioned, the petitioner 
and any respondent may, in pursuance of the 12th section of the said Act, 
proceed to prove any matter or document, upon the proof of which they may 
have been respectively put, either by affidavit or by the examination of a witness 
or witnesses upon interrogatories, or may enter a side-bar rule for the examination 
of a witness or witnesses vivd voce at the hearing, as hereinafter directed. 

The Court, being bound by the provisions of the 12th section of the Act, must of course 
follow the section without inquiring into the policy of all its provisions. 

XXXIV. 

That the examination of witnesses upon interrogatories shall be regulated by 
the General Orders of the 27th of March 1843, in relation thereto; the service 
of the notice under the 29th of these Orders to be considered as equivalent, 
under the 85th of said General Orders of 1843, to the joining of issue, for the 
purpose of entitling each party to serve the notice, and proceed as in the said 
Orders of 1843 mentioned. 

XXXV. 

That the petitioner or respondent may, at anytime after the service of the 
notice in the 29th Order mentioned, and before the passing of publication, enter 
and serve a side-bar rule in the form in Schedule (E.), hereunder written, for the 
examination of any witness vivd voce at the hearing of the petition ; and such 
side-bar rule shall describe each witness by name, place of residence, and addi- 
tion, and shall state the matter in relation to which it is intended to examine such 
witness as in said Schedule directed. 



XXXVI. 

That .the Court shall be at liberty to disallow the expenses of any witness or 
witnesses examined viva voce at the hearing, as to matters which could have been 
proved with less expense and equal advantage by affidavit, or examination upon 
interrogatories. 

This Order is necessary, ns otherwise a witness, to prove a deed or other matter, might bo 
brought from the country and kept in Dublin at great expense ; wliore the deed or other 
matter might be proved at much less expense by affidavit, &c. 

XXXVII. 

That publication shall pass without Rule or Order at the expiration of six 
weeks after service of notice, under the 29th Order, unless such time shall expire 
in vacation, or is enlarged by Order. 

It is of course necessary to limit the period within which the proofs should be made, by the 
petitioner and respondent. 

. XXXVIII. 

If the said period of six weeks shall expire in vacation, publication shall pass 
without Rule or Order after the rising of the Court on the first day of the ensuing 
term, unless the time is enlarged by Order. 

XXXIX. 

That no affidavit shall be filed which shall be made under the provisions of the 
33d Order, nor shall the examination of any witness upon interrogatories be 
Commenced, nor shall any side-bar Order for the examination of a witness 
vivd voce be entered or served after publication shall have passed, without the 
Order of the Court on special motion. 

This Order is necessary, as otherwise, on the eve of the hearing of a cause petition, an 
affidavit might be made, &e., seeking to supply all the defects in the proof of a cause. 

XL. 

That a petition shall not be amended except by a Special Order, and in the 
manner which may be thereby directed ; and if time is to be allowed to answer 
such amendment, the Order shall specify the time so to be allowed, and no sup- 
plemental petition shall be filed without the leave of the Court. 

The course of practice adopted on the amendment of cause petitions will bo found laid 
down in tire case of Graves v. Holland, 1 Irish Equity Reports, Now Series, 123_. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




COURT OF CHANCERY REGULATION (IRELAND) ACT, 1850. 19 
XLI. 

That the solicitor for the petitioner, when lie shall set down a cease petition 
for hearing under the 15th, 23d or 28th Orders, shall lodge with the Registrar 
the rolls certificate, and a docket containing the name of the cause petition, and 
of the solicitor for any respondent who shall have entered a special appearance 
nnrsuant to the 22d Order ; and the docket shall state that the petition is to he 
?et down under the 15th Order, or the 23d Order, or 28tli Order, as the case may 
. „ 1>d if to be set down under the 23d Order, the docket shall state the date of 
the service of the notice of the petition upon each respondent, and that the time 
for filing the affidavit by way of answer, or for answering the interrogatories, if 
any by each respondent has expired ; and if the petition ,s to be set down tinder 
the 28th Order, the docket shall state the date of the service of the notice of the 
petition upon each respondent who shall not have filed an affidavit by way of 
answer and that the time for filing the affidavit b, way of answer, or for answer, 
ing the interrogatories, if any, by each such respondent lias exp, red ; and the 
Registrar shall at all times set down such cause petition without any Order, and 
acrording to the priority that each docket is lodged with him ; and such petition 
shall be heard during the then sittings, if set down on or before the last day of 
term unless the Court shall otherwise direct; and notice that the cause has been 
set down for hearing shall be served four days before the hearing of said petition 
on any respondent who shall have filed an affidavit by way of answer, or shall 
have entered a special appearance under the 22d Order. 



That in cases not falling within the 15th, 23d or 28th Orders, the solicitor for 
the petitioner shall cause the solicitor for any respondent who shat have hied an for luring, 
affidavit by way of answer, or entered a special appearance, with notice to the 
effect and at the time hereinafter mentioned ; and such notice shall state that the 
nelition has been set down, or will be set down, to he heard on or before the 
second day of the following term, as the case may be ; and such notice shall be 
served 10 days before the said petition shall be heard ; and if publication is 
under the 37th and 38th Orders to pass on the first day of the then next term, 
such notice may be served before publication shall have passed. 

Tho effect of thin Order will bo to expedite tlio hearing of a cause petition by allowing 
notice of the hearing to be served before the passing of publication. 



XLIII. 

That the solicitor for the petitioner, when he shall set down a cause petition Mode 
for hearing in cases not within the 1.5th, 23d or 28th Orders, shall lodge with no t falling within the 
the Registrar the rolls certificate, and an office copy of the memorandum entered ™*;f dor28tk 
under the 32d Order, and a docket containing the name of the cause petition, 
and the solicitor for any respondent who shall have filed an affidavit by way of 
answer, or entered a special appearance ; and the docket shall state the date of 
the service of notice of the petition upon any respondent who shall not have filed 
such affidavit or entered such appearance, and that the time for filing the affidavit 
by way of answer, or for answering the interrogatories, if any, by each _ such 
respondent has expired ; and the docket shall also state the date of the service of 
the notice in the 42d Order mentioned ; and the Registrar thereupon shall at all 
times set down such cause petition without any order, and according to the 
priority that each docket is lodged with him ; and any cause petition, except 
cause petitions set down under the 15th, 23d or 28th Orders, which shall be set 
clown after the second day of term, or where the notice under the 42d Order shall 
not have been served 10 days before the second day of term, shall not be entitled 
to be heard in that term unless by Order of the Court; but such cause petitions 
shall stand in the list to be heard according to their priority in the next term. 



XLIV. 



That a respondent shall not be entitled to the costs of appearing at. the hearing 
of a cause petition, on the ground that notice of such petition, or notice under the 
42d Order, may have been served on such respondent, unless the Court shall 
consider that there was reasonable cause for the said respondent so appearing. 



Respondent not.. entitled 
ti> costs of appealing 
heaving, nliliougli served: 

with notice, unless there 
was reasonable cause 
for his so appearing. 



XLV. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




20 



DRAFT GENERAL ORDERS UNDER THE 



XLV. 

Practice «s to exceptions That the practice as to exceptions for insufficiency of the affidavit filed by the 

tor insufficiency «f respondent, by way of answer to interrogatories annexed to the petition or filed, 
tnswer to interrogatoi'WB, ^ re£?u]ated by the 74tll> 7 5th> 76 t L, 77th, 78th, 79th and 80th of the 

General Orders of the 27th of March 1843, save that the period of six weeks in 
the 75th of said Orders shall be reduced to 21 days; and the practice as to 
exceptions for insufficiency of the affidavit of the petitioner, filed by way of 
answer to interrogatories under said Act, shall be the same. 



XLVI. 

suet exceptions not to Provided always, that exceptions taken to affidavits filed hy the petitioner or 
state intorogatorira^t respondent in answer to interrogatories shall not set out the interrogatories at 
length which it is alleged are insufficiently answered, but shall only refer to the 
'laL'SSt" numbers annexed to the interrogatories ; and provided also, that the respondent 
liberty to decline to or petitioner, or other person made a party to the petition matter, as^ the case 
"E “ay be > sha " not be at liberty to decline answering any interrogatories merely 

theve is no express state- because the same relate to, or interrogate as to matters not expressly stated m 
ment to ground same. tbe p et i t j orij or j n the affidavit filed by way of answer thereto, as the case may 
be ; but the Court, at the hearing of the petition, may reject the answer to any 
interrogatories which relate to matter not relevant or in issue, and may make 
such order as to the costs incurred by such irrelevant interrogatories as to the 
Court shall seem just. 

The rule that every interrogatory must be founded on some distinct statement in the bill 
or petition leads to much prolixity. 

XLVII. 

Cause petition not beaid That if at the expiration of one year after the filing of a cause petition the said 
within a year, to stand petition shall not have been heard by the Court, the same and all the proceedings 
So«ti^'o»ier C of tS thereon shall, at the expiration of such year, and without any Order of the Court, 
the Court, unless time gtand dismissed without costs for want of prosecution, unless, upon application 
extended by order. ^ ^| ie Court by motion before such period, the Court shall think fit to allow the 
petitioner further time to prosecute his said petition : provided always, that the 
Court shall have authority, on special motion, incases dismissed under this Order, 
to restore such cause petition, and the several proceedings had thereon, on such 
terms as the Court shall consider just. 

The period under the present practice is ten years. This order will render it impossible for 
the petitioner to delay the original hearing of the petition for any considerable time. 

XLVI II. 

Bespondeiit at liberty That the respondent, if the petitioner shall not proceed with said cause petition, 
to mere to dismiss pe.ti- s ] ia li beat liberty, after the expiration of one month after the time when the 
petitioner might have served the notice in the 29th Order mentioned, or might 
of one month from the ] iaV e set down the cause to be heard under the provisions contained in these 
mTghurt d^bc 10 ' 1 " Orders, to move upon notice that the said petition be dismissed with costs for want 
cause, &C. 0 f prosecution ; and the Court shall thereupon dismiss such petition, unless the 

petitioner shall appear upon such notice, and satisfy the Court that due diligence 
has been used by him, or unless the Court shall think fit to allow the petitioner 
to serve such notice as in the 29th Order mentioned, or to set down said petition 
for hearing, or take such other proceedings as may be necessary for the hearing 
of said petition without further delay. 

The respondent may within the year press forward the caBe under this Order. 

XLIX. 

ineambiarciT filing That it shall be lawful for any incumbrancer who shall file a charge in the 
charge, snd establishing Master’s Office under an Order of Reference, and who shall succeed in establishing 
wl^thc'fanctkm'oi'^hc a demand thereunder (with the sanction of the Master before whom such Order 
Master or Cuurt, to flic of Ref erence shall be depending, or of the Court), to file a discharge disputing the 
Swfrmand: petitioner’s demand, and relying on any matter which such incumbrancer might 

course of proceeding- j iave re }i e( j on jf he had been made a respondent in such matter, and had been 
ttee0D ' served with notice ; and the Master shall make such Order in relation to the costs 

incurred in such proceeding as he shall consider to be just : provided always, 
that in case the Master or the Court shall decide that nothing is due to the 

petitioner. 
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petitioner, the proceedings in the matter shall not be thereby discontinued ; but 
it shall be lawful for the Master or the Court to give the carnage of the proceed- 
ings to any other incumbrancer who shall have established a demand, and shall 
be° willing to undertake the carriage of the same; but in. case no incumbrancer 
shall undertake the carriage of the proceedings, then the Master shall report that, 
in his opinion, there is nothing due to the petitioner, for the reasons to be mentioned 
in such report, and that no incumbrancer is willing to accept: the carriage of the 
proceedings — to which report the petitioner shall be at liberty to object ; and in 
case the petitioner submits to such report, or, having objected thereto, m case the 
Court shall decide against the petitioner, then the petition shall be dismissed 
with costs to such of the parties as the Court shall direct. 

The necessity of this Order arises from the 8tl» Order. As incumbrancers are not to be 
made parties, a petition might be filed by the petitioner on foot of some old satisfied meum- 
brance by collusion between him and the respondent. „ , „ 

This Order is taken from the bill prepared in 1847, and laid by the Master of the Rolls 
before the Receiver Committee, and printed in the Appendix to tlieir Report. 



That the Court may, upon special motion, order and direct any person, not 
being a party to a petition under said Act, to bring mto Court, tor the purposes , patty a 

of such matter, any deeds, documents or papers in his custody, power or posses- £;““ b ""r» 
sion subject to his lien thereon, if any, or to allow inspection and copies or 
extracts to be taken of same, in the like manner m which, if such person had 
been named a respondent in such matter, he might have been ordered to bring 
same into Court, or allow inspection as aforesaid ; and if the Court shall be of 
opinion that the affidavit made by such party shall be evasive, or shall omit to 
answer any material fact stated in the affidavit on which the motion shall be 
grounded, the Court may reserve the costs of such motion, and may permit 
interrogatories to be filed for the examination of such party ; and in case ot 
exceptfons being taken to the affidavit filed in answer to such interrogatories, the 
practice as to such exceptions shall be the same as is provided by the 45th and 
■46th Orders : provided always, that nothing in this Order contained, or the 
pendency of the proceedings thereunder, shall prevent or delav the petitioner 
•proceeding with the cause petition under any other Order of the Gourt. 

This Order is also consequent on tho 8tli Order, dispensing with certain parties to petitions 
for sale of lands. See tho said bill, prepared in 1847. 

LI. 

That every person who shall Hie a charge in the Master's Office under any Jtogggj*, 
-Order to be made under said Act, shall be deemed to be a party to such petition o)Rcc , 0 he deemed a 
as fully and effectually as if he had been made a respondent thereto, and served 
with notice of said petition; but the death, marriage, bankruptcy or insolvency cause( i by dc*th, &c. 
of such person, or any change of interest, shall not cause such petition to become 
either abated or defective. 

LI I. 

That in any case where a petition shall be presented under the said Act, the wta- "TPgS 
Court may from time to time, whether any Order, interlocutory or final, shall ^ ; t1l noticcof 
have been made upon said petition, or any proceedings taken thereon m the 
Master’s Office, direct such further service of said petition as the Court may mink proceedings a, ^ ^ 
fit - such notice to be in the form and to the effect in that behalf set forth in “* r v “ e “ n<1 “ t h ’ athe m „ T 
Schedule (FO hereunder written, with such variations as circumstances may require; 
but anv inaccuracy in such notice shall not invalidate the proceedings, or render ul . msUe 9UC i, other 
same void, unless the Court shall otherwise direct ; and service of such notice twg u to c«' ■“* 
beino- made, the party so served shall, from, the time of such service, become a 
party to the said proceedings as effectually as if lie had been named a respondent 
in the petition ; and the Court may make au Order that such party shall be bound 
by the proceedings already had, or such other Order as to the Court mayseem just. 

Lin. 

That any incumbrancer entitled to insist on being redeemed, who shall file a J&’StaSlSS, 
charge under any Order of Reference made under said Act, may by his said k-rWJjJy.1* 
charge require the petitioner to redeem him; and if the petitioner shall not, v£!ill , t „ .-i-covl , 
■within three, months after the date of the Master's report, pay to the said mourn- gjjQgfjg^ 
230. 0 3 
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ascertained to be due 
within three months 
after the report, tbc 
incumbrancer may move 
that the petition shall 
be dismissed with costs 
ns against him. 



brancer such sum as tlie.Master shall find to be due to him, together with such 
sum for costs as the Master shall direct, the said incumbrancer shall be at liberty 
to apply to the Court that the petition should be dismissed with costs as against 
such incumbrancer. 

This Order is consequent upon the 8th Order, which renders it unnecessary to make the 
mortgagee a party to the petition. 



LIV. 

Hri.'ofarifl* That every notice of motion made in the matter of any petition presented 

notices of motion in any un(der sa id Act, shall in the title thereof, over the name of the parties, petitioner 
erne petition. and respondentj be further entitled “ cause petition ,” and every Order made on 

such notice shall be entitled in like manner. 



, and 
answers to interroga- 
tories, to be filed in 
Kolis Office ; all other 
affidavits to be filed in 
office «f Clerk of AfiMa- 



Court shall have pi 
to enlarge time, an. 
make amendments 
any proceeding, £c< 



LV. 

That all cause petitions and all affidavits of the respondent filed by way of 
answer and interrogatories and answers to interrogatories in the matter of any 
such petition, shall be filed in the office of the Deputy Keeper of the Rolls in 
Ireland, as directed by the 10th section of said Act ; and all other affidavits shall 
be filed in the office of the Clerk of Affidavits according tu the present course of 
the Court. 

[An Order should be here inserted under said section, providing a table of 
* f ees to be received by the Deputy Keeper of the Rolls, in respect of such 
petitions, &c.] 

1 LVI. 

That the several side- bar rules set forth in the Appendix to the General Orders 
of the 27th of March 1843, shall and may be adopted in proceeding under the 
said Act, so far as same are applicable to the proceedings thereunder, and con- 
sistent with these Orders ; and the Registrar shall be at liberty to render such 
side-bar Orders applicable to proceedings under said Act, by inserting the word 
“petition” instead of “ bill,” “petitioner” instead of “plaintiff,” “respondent” 
instead of “ defendant,” in such side-bar Orders, and to make such other clerical 
amendments as may be necessary in entering such side-bar Orders; and the 
Registrar shall be at liberty to apply to the Court in any case of difficulty which 
may arise. 

evil 

That the Court may in its discretion allow any proceeding to be taken or act. 
done, although the period limited by these Orders for taking such proceeding or 
doing such act may have elapsed, or the Court may enlarge such time, and the 
Court may supply an omission in any proceeding; and whenever any proceeding 
fails to conform in any respect to these Orders or to the said Act, the Court shall 
have power to permit an amendment of the proceeding, so as to make it conform- 
able to these Orders or to the said Act. 

Tliis and some other of these Orders have been suggested by provisions in the American 
statute. 



MASTERS’ OFFICES. 

LVIII. 

Mode of ascertaining That the solicitor for the petitioner, on the day he shall file a cause petition, 
who is to be the s i ia u i od „ e a docket in. the office of the Clerk of Appearances and Writs, stating 

SmTofe™n«“"n° the title of such cause petition; and the Clerk of the Appearances and Writs, in 

«»usc petitions ore to be p roceec |q n£ , under the 2d General Order of the 3d of January 1845, is to take the 
sarae proceedings under said Order in relation to such cause petition as if it were 
an original biffi for the purpose of ascertaining the Master in rotation to whom 
all Orders of References in the matter of such cause petition are to be referred; 
and the Registrars shall be at liberty from time to time to require a return to be 
made by the Clerk of Appearances and Writs of the Masters, to whom references 
in each* cause petition and each ordinary petition are to be made, if such return 
shall be found necessary, to enable the Registrars to make the returns to the 
Masters on each Wednesday, as hereinafter directed : provided always, that the 
Clerk of Appearances and Writs, from and after the appointment of one of the 
Masters to be the Receiver Master, as hereinafter directed, shall not introduce 
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the name of sock Master as the Master in rotation in any cause petition, or ill 
any cause or matter. 

See Observations on tliis and the subsequent Orders at the end of the Schedules, page 37. 
These Orders would include eases not within the Court of Chancery (Ireland) Regulation ' 
Act 1850 but it is not advisable that there should he duplicate Orders. 



L1X. 

That the Registrars and Assistant Registrar of the Court shall on every Wed- 2“ ““J,” 
nesday send a return to each of the Masters respectively of ail Orders of Refer- w,j„„s. y . „t„„ ,r 
ence made to each such Master respectively in the previous week, from Monday i?,tVnd*n' E ‘‘S. 
to Saturday, both inclusive ; and such return shall state the date of the Order jrcvious week, 
accordin'* to* its priority, the name of the cause or matter, the name of the soli- 
citor having the carriage of the Order, the nature of the Order, and whether 
made by the Lord Chancellor, the Master of the Rolls, or by Side-bar Rule ; 
such return to be in the form and to the effect in Schedule (G.) hereunder written. 



LX. 



If the Registrar’s Office shall not be open on any Wednesday, the said return 
shall be made on the Wednesday next after the opening of the office, and shall 
include every case in which an Order of Reference shall have been made, up to and aa aborted, 
including the previous Saturday, and which shall not have been included in the 
next preceding return. 



That the Masters’ Examiners respectively shall without any delay, and in books 
to be kept for that purpose, enter the Orders of Reference contained in the said iet „M in hooks to be 
returns, and make out term lists of said Orders in the manner hereinafter 
directed. 

LXIL 



That the term lists shall be divided into short cause lists and long cause lists, 
the short cause list to be composed of such causes and matters as, from their mw i c ...it by Masters* 
nature, are not likely to require much time ; and the long cause list to be com- Examiners, 
posed of such causes and matters as, from the nature of the business to tie trans- 
acted, are likely to require a more lengthened attendance ; the entry of the cases 
in the short or the long cause lists respectively to be regulated by the Examiner, 
with the Master’s concurrence. 



LXIII. 

That each short cause term list and each long cause term list shall contain all 
Orders of Reference made to the Masters respectively , during the term and follow- 
ing vacation, from the first clay of each term to the day previous to the next term, 
both clays inclusive. 

LXIV. 



Term lists to include 
Orders of Reference in 
tie following vocation. 



That each term list shall be made out in the manner directed in Schedule (Ii.) The term lists to be 
hereunder written, and shall contain in the first column the date of the Order of ^tcre’cTaminers, ; 
Reference, according to its priority ; secondly, the name of the cause or matter ; directed in seh*. 
thirdly, the name of the solicitor having the carriage of the Order ; fourthly, the 1 *\ ' 
nature of the Order of Reference ; fifthly, whether the Order was made by the Lord 
Chancellor, the Master of the 'Rolls, or by Side-bar Rule ; and a sixth column 
shall be headed “ Dates of the several Meetings under each' Order a seventh 
column shall be headed “ Date of the Report or Reports made under the Order ; 
and an eighth column headed “ Whether Case struck out from neglect or non- 
attendance of Solicitor, and Date when so struck out.” 



LXV. 

That the Master shall have authority to direct the transfer of cases from the 
long cause list to the short cause list, and from the short cause list to the long long to sim-t cause list, 
cause list respectively ; and if such transfer shall be made, the Master’s Examiner 
shall enter the case in the list to which it shall be so transferred, according to the 
priority of the date of the Order of Reference in such case. 



LXVI. 

That the Master’s Examiner shall divide such long cause term lists and suck divide th 
short cause term lists into sub-lists, each of which shall contain such number of 

ago, c 4 cases n 5 t not t 
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cases (not exceeding 80) as the Masters shall consider best calculated for the 
quick despatch of business; and such sub-lists of each term shall be numbered 
consecutively, Sub-list No. 1, Sub-list No. 2, and so on, with a heading stating 
the term list from which it is taken. 

LXVII. 

„ That the Masters shall appoint such days and times for the hearing of such 
long cause lists and short cause lists respectively as pay be most convenient for 
th/quick despatch of bnsiness, and shall have publicity given before ““ term 
as to the days and times when particular classes of business will be heard and 

ais P° sed 01 lxvtii. 

That each sub-list shall be called over twice, and each case in such sub-list 
shall as far as is practicable, be disposed of In its order ; and each sub-list, so 
far as is practicable, shall be disposed of before the next sub-list shall be entered 

up0n ' LX IX. 

That if the solicitor having the carriage of the proceedings shall not appear 
on the first or second calling of such sub-list, the case shall be struck out, or if 
he shall appear and shall not produce a copy of the Order of Reference and 
the summons, and be ready to proceed, the case shall also be struck out, unless 
the said solicitor shall, by affidavit or otherwise, satisfactorily account lor Ills not 
being ready to proceed ; and it shall be the duty of the solicitor having the 
carriage o/the proceeding to attend when the case shall be called on, without 
being served with any summons or notice for that purpose. 



it cm strum out in If a case shall be struck out in consequence of the non-attendance of the 
rsfi'fi, solicitor having the carriage of the proceedings, or in consequence ot his not 
■hill not t'm prat,- ^ ; VB[l< iy t0 proceed, the Master shall not have any jurisdiction to reinstate 
suc h case after be shall have risen on the day on which the case shall be so 

struck out. L XXI. 

That where a case shall be so struck out in consequence of such solicitor not 
appearing on the calling of such sob-list, or not being ready to proceed, he shall 
»”»“ S be entitled to recover or be paid any costs cither between party and party or 
BSTj, between solicitor and client of the Order of Reference or any proceedings had 
■ thereunder, unless the Court shall otherwise direct; and the Court shall have 
authority to order such solicitor or his client to pay the costs which may have 
been incurred by any other party, upon the obtaining of such Order of Reference, 
and in the proceedings in the Master’s Office. 

LXXII. 

That the Court shall have authority, on special motion, on the application of 
the solicitor by whose neglect or default such case was struck out or on the 
. .. application of his client, to order that such case so struck out shall be reinstated 

and restored to its place in such sub-list, or placed in such other sub-list as -he 
Court may think fit to direct ; and the Court may make such Order as to the- 
payment of costs personally by such solicitor and as to his ■ forfeiture of costs 
between solicitor and client, in consequence of his neglect, and may order him to 
pay costs to any respondent or other person who may have appeared in the 
Master’s Office, as to the Court may seem just. 

LXXIII. 

That any party interested in carrying on the proceedings in such case so struck 
out shall be at liberty to apply to the Court, on special motion to reinstate and 
restore such case to its place in the sob-list, and that such party may have the 
carriage of the proceedings ; and the Court may, on such motion, make such 
Order°as to the Court shall seem just ; but the reinstating or restoring such case 
-hall not entitle the solicitor by whose neglect or default the cose was struck out 
to any costs forfeited under the provisions of the 71st Order ; and such WMSrtor 
shall be personally liable to pay any costs consequent upon his neglect or default, 
and the costs of such motion, if the Court shall so think lit. LXXIV 



rt to luve autli 
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LXXIV. 

That the solicitor having the carriage of the proceedings shall be ^liberty, if 
A. lUacfpr eh all so think fit, to serve a summons for a meeting befoie the case ti mayiiii served, if 
Sd “ d 1" ta regular course, to take the general directions of the Master j. - L « * 
a to the course of proceeding to be adopted ; and at the time so appointed by „ M „ 
the said summons, tie Master shall regulate the manner of the execution of the 
0 der of reference, and shall then direct whether the proceedings thereunder are 
tobe on charge or discharge, or in any other and what manner; and shall then 
fix the time within which the respective parties or others are to file charges or to 
bring in statements of facts, if he shall deem such mode of proceeding proper ; 
and the Master shall also direct the necessary advertisements for all thud persons 
entitled to the benefit of the Order, and the period at which same shall be 
made- and shall also point out which of the several proceedings may be properly 
going' on pari poem, and which parties are entitled to attend such proceedings 

respectively. LXXV 

That if the Master shall find it necessary to adjourn any case which shall be 
called on in its turn in each sub-list, for the purpose of witnesses being examined, 
or on an, other ground, the case shall hold its place in such sub-list and shall be 
called on on the day to which it shall be so adjourned; and the Masters 
Examiner shall take care to have the case entered in the list for such day , and the 
provisions in the 69th, 70th and 71st Orders shall apply where the case shall stand 
adjourned to any future time, and where the solicitor having the carnage of the 
proceedings shall not appear or shall not -be prepared to proceed at the time to 
which such case shall be adjourned or further adjourned. 



LXXV1. 

Thatthe Masteris Examiner shall each day enter in the sixth column of the 
lon g cause term listand short cause term list respectively, kept in pursuance of the „„ 
‘ n, u i. o,a,i of SoVipAiilfi ( HA . the dates of each meeting 



to bo made by- 



» ot 

long cause term listand snort cause tern. i*»‘ of meeting 
fllst 6 2d 63d and 64th Orders, and of Schedule (H.), the dates ol each meeting 
in each cause and matter; and when the Master's report shall be signed in any 
case, the Examiner shall enter the date of the signing the repov t or report m the 
■seventh column of said lists respectively, as in Schedule (H.) ducted 1 , * 

case is struck out from the neglect or non-attendance of * e sohc, ‘“ 1 S* 

carriage of the proceedings, the words struck out shall be enteied in ho 
eighth column, and the date when struck out, as in Schedule (XI.) also dnected. 



n long cause lists 



i to be made out 
ieroby directed. 



LXXV1I. 

That the Master shall, as soon as conveniently may be, have long cause lists ; 
and short cause lists made out of all cases in arrear, up to the commencement of , 
the first term lists made out in pursuance of these Orders, and which lists shall 
Xm called Arrear Long Cause List” and “ Arrear Short Cause List,” and sncl, lists 
shall bfrespectlvely made out according to the dates of the several decrees o 
Srs of Xencefand in the manner in" Schedule (H.) directed ; “d the several 
directions hereinbefore contained, as well in relation to the division >n to sub-lists 
and as°to S disposing of same, as also all other directions, shall be applicable to 
such srrear lists, save that the Registrars need not make any return to the 
Xpert of such arrear lists : provided always, that until such arrear lists shall 
be made, nothing herein contained shall prevent the Masters proceeding wi < y 
Orders of Reference so in arrear, according to the present practice. 

LXXV III. 

That the Masters shall have lists made out of cases m which they wim “bws- lui 

jurisdiction, without any Order of Reference in such manner a the? m. A > 
fit to direct, which lists shall be termed “ Masters’ Lists, and which shall 
disposed of at such times as the Masters may direct. 

LXXIX. 

That nothing in these Orders contained shall prevent the Masters ^armgY^ HSS5 
of their order cases of a very pressing character ; such, for a da j “ ' ' 

exceptions for insufficiency, and objections for prolixity, im P ertl “ e “® a "p £ ct e r . 

■or other proceedings which the Masters may consider of a peremptory cliaiacte ^ 

-q LXXX. 
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LXXX. 

That on the 1st of February in each year, if Parliament be then sitting, and if 
not, within one week after the then next meeting of Parliament, the Masters sbal 
make returns to both Houses of Parliament of the several proceedings had before 
them during the year preceding and ending the 31st December before the 
date of the return ; which returns shall be made up from the books kept under 
the directions in the 61st, 62d, 63d, 64th and 77th Orders contained, and in the 
form in Schedule (H.), with any additional information as to business done in 
relation to the list called the “ Masters’ List,” and not under Orders of Reference 
as may be necessary to make the return complete, such return to be in place of 
the return required to be annually made by the Masters to the Lord Chancellor, 
in pursuance of the 4 & 5 Will. 4, c. 78, s. 16, and in place of the return 
required by the 114th General Order of the 27th of March 1843. 

The returns which the Musters are directed to make by the 4 & 5 Will. 4, c. 78, have not 
been regularly made. The Master of the Rolls is not aware whether any return was made to 
the lord Chancellor in Michaelmas Term 1850, as directed by that Act; hut no previous 
return has, it is believed, boon made to the Lord Chancellor, except for the year ending Michael- 
mas 1849. That return does not contain the information which it is neecssary the public 
should have. No return at all has, it is believed, been made to the Lord Chancellor under the 
114th of Sir E. Sugden’s Orders. The return in thip Order, if correotly made, would enable 
Parliament each year to be aware of the exact state oi business in each Masters Office, and 
what business had been disposed of in the previous year. 

LXXXI. 

, That the Masters shall make such Orders as to the issuing of summonses, and 
when same shall be served, and as to the form of same, as may be necessary to 
carry into effect these Orders. 

LXXX II. 

That the Masters shall in every report, whether under the Court of Chancery 
(Ireland) Regulation Act, 1850, or not, and which shall be made after the date 
of these Orders, state in a schedule thereto the dates of the several meetings had 
before them under the Decree or Order of Reference. 

This Order would enable the Court to ascertain, wlien each report was brought before it, 
whether these Orders were followed. 



ORDERS RELATING TO RECEIVERS. 
LXXXIII. 

That the Lord Chancellor shall, on or before the day . of 

cr 1851, appoint one of tlie Masters in Ordinary to be Receiver Master. 
See the observations explanatory of these Orders, page 37. 



LXXXIV. 

« That all Orders of Reference for the appointment of a Receiver, oi which relate 
01 to such office, or which relate to the management and letting ot estates under the 
rti Court, shall be made to such Receiver Master ; and the entire of the duties now 
performed by the Masters in Ordinary, in relation to Receivers, and the manage- 
ment or letting of estates held under tlie Court, and incidental to such manage- 
ment and letting, shall he performed by such Receiver Master, or under his 
directions. 



LXXXV. 



That from and after the appointment of one of the Masters m Ordinary to be 
such Receiver Master, no Order of Reference shall be made to such Receiver 
Master as the Master in rotation ; but the Orders of Reference to be made to 
such Receiver Master shall relate to the particular class of duties to be performed 
by such Receiver Master as hereinbefore mentioned, or as maybe directed by any 
further Order to be made on that subject. 



LXXXVI. 

That the Lord Chancellor, at such time or times as he shall think proper for 
that purpose, shall direct all or such part of the business pending in the officer 
of the four other Masters as relates to the duties so to be performed by .the 
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Receiver Master, to be transferred to his office, and the further proceedings 
thereon to be had before such Receiver Master. 

LXXXVII, 

That the Receiver Master shall have authority, with the sanction and approval %£*£££* 
of the Lord Chancellor and the Lords Commissioners ot Her Majesty s treasury. Accountant and clerk*, 
to appoint a person to be Assistant Receiver Master, and also to appoint an 
Accountant, and such number of Clerks as may be necessary (subject to such 
sanction and approval as aforesaid), for the due discharge of the business of the 
office of such Receiver Master. 

LXXXVIII. 

That the said Assistant Receiver Master, Accountant and Clerks, shall be paid «»" 
such salaries respectively as the Lords Commissioners of Her Majesty s Treasury 
may consider to be reasonable, the salary of such Assistant Receiver Master not 
to exceed the sum of [600 (.] a year, of the said Accountant [400 (.] a year, and 
of said Clerks [150/.] a year each. 

LXXXIX. 

That in order to provide a fund for the payment of said salaries the Receiver M** 

Master shall, on the passing of each Receiver’s account, direct such poundage as 
the Lord Chancellor shall approve of, not exceeding V, . 

in the pound on the net sum received by the Receiver since the passing of s 
previous account (after payment of head rent, poor rate, tithe rent charge and 
other °necessary outgoings, if any), to be transferred to an account to be opened m 
the Bank of' Ireland, with the privity of the . Accountant-general, entitled 
“ Poundage Fund to pay Salaries in Office of Receiver Master. 

XC. 

That if in consequence of sales made by the Commissioners for the sale of Ell- «*' 
cumbered Estates in Ireland, or of the provisions of any Act of Parliament which a* 
may be passed in relation to the appointment of Receivers or ‘‘ ,e 
of estates under the Court, or for any other reason, the services of Such Assistant 
Receiver Master, Accountant and Clerks, or of some or any of them may be 
dispensed with, the appointment of any such person or persons \ said ofl ces 
shall not entitle them, or any of them, to claim any compensation, by reason ot 
their services not being further required. 

XCI. 'ver Master to la 

That the Receiver Master shall, as soon as conveniently may be, after he shall 

ine iveteivei hereinbefore mentioned, lay before General orders to insu™ 

have been appointed to discharge the duties neieinoeiore me > , J tlie appointment of 

the Lord Chancellor, for Iris approval, such General Orders as theBeeerver Master 
shall consider to be necessary to insure the appointment of P'°P; r rf p ™ s under 
office of Receiver, and for the proper and efficient management of estaWum , 
the Court: provided always, that said Orders shall be laid before both 
Parliament within a fortnight after they shall have been approved l of by the Lo 
Chancellor, if Parliament shall be then sitting, and if not, wi thin one : week ^ atte 
the then next meeting of Parliament ; and provided always that 
contained shall prevent the Lord Chancellor, with the assistance of the Mas o 
the Rolls, making such Orders, under the provisions of the 31 t section olJ > i 
Act, as may be necessary to insure the better and more efficient managemen 
estates under the control of the Court of Chancery. 

XCII. 

That the following words in these Orders 
hereby assigned to them, unless there be somethixig in the a tene , 

repugnant to such construction ; that is to say, +ormrp . <« incumbrance ” or 
ments and hereditaments, of whatever nature or tenure , . legacy or 

“ incumbrances ” shall mean any mortgage, judgment, ’ lands ’whfrebv a 
any other charge or security whatsoever, m any way “*ctmg^ A ^ me cel ,, a '; n ; 
gross sum of money is secured to be paid on an .1 , whenever 

“incumbrance” shall mean any person entitled to such mcu “ br “' j ’ exteiltl an d - 
any word is used importing the singular number only, the same shall exte ^ 

230 . D 2 - 
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be applied to several persons and things as well as to one person and thing ; and 
every word importing the masculine gender only shall extend and be applied to a 
female as well as a male. 



[Some other General Orders would be necessary, which, from pressure of 
business, the Master of the Rolls has not as yet had time to prepare. 

Some observations, explanatory of the Orders which relate to the Master’s 
Office, and to Receivers, will be found at the end of the Schedules.] 



appendix. 



SCHEDULE (A.) 



Petition by a legal or equitable Mortgagee, or Person entitled to a Charge-, 
or Incumbrance affecting Property, seeking Foreclosure and dale, or dale. 



Cause Petition. ] 

P. R., Petitioner ; 

R. T. and JR.. S., Respondents; 
and in the matter of the Court of 
Chancery (Ireland) Regulation Act, 
1850. 



To the Right honourable the Lord High Chancellor 
of Ireland. 



The humble Petition of P. JR. [State addition and 
residence.] 



1 Your petitioner humbly showeth, that under and by virtue of an indenture of mortgage 
[or other document or security, as the case may be], and by virtue of 1 ' 

securities are designated by the letters (a) and (b) [or, as the case may be] in Schedule [A.] 
hereunder written, one C. D. was entitled, as mortgagee, to certain property in said 
Schedule mentioned, and as judgment creditor, to a charge on certain property in said 
Schedule also mentioned. 

2 . That the time for payment of the Bams seemed thereby respectively has elapsed. 

3. That the right, title, estate and interest in said securities are now vested in the peti- 
tioner by virtue of the documents designated by the letters (c), (d) and !>), [or as the case 
may be] in Schedule [B.] hereunder written. 

4 That the equity of redemption of the mortgaged property, and the estate and interest 
in the property subject to said judgment [or, as the ease may be] became and are vested in 
the respondents under and by virtue of the documents designated by the letters (f), (g) 
and (h) [or, as the case may be] in Schedule [C.], hereunder written. 

, That there is contained in Schedule [A.], column 7, a statement of the sums due to 
petitioner for principal and interest, on foot of the securities m said Schedule set forth. 

s. That the several statements in said Schedules respectively are true in every particular, 
and no deed or document in the said Schedules mentioned is m the power, custody or 
possession of petitioner, except those stated to be in his possession, or m the possession of 
his solicitor. 

7 Your petitioner pravs that he may be paid said sums, and the costs of this suit, and 
in default thereof, that the equity of redemption in the property mortgaged be fore- 
closed, and the said property may be sold, and that the property which is subject to sa d 
judgment may also be sold, and that the produce of the sales may be applied to pa} the 
debts affecting- the properties respectively, and petitioner s costs ; and foi that Purpose that 
all proper directions may be given, and accounts taken; and petitioner piays gen.ral 
relief. 



Schedule 
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Schedule [B.] 





I. 

Date ami 

Nature of Document, 
when Registered. 


- 

Parties thereto. 


3. 

Security assigned. 


4. 

In whose Possession 
the Document in Column 2, 
or the 

Evidence thereof, is. 


(•) 


1st March 1845. 1 
Deed. 

Registered 2d 
March 1845. 


C. D., the Mort- 
gagee in Schedule [A.] 
mentioned, 1st part. 

E. F., of 
in the Co. of 
2d part. 


The Mortgage in 
Schedule [A.] men- 
tioned. 


In possession, of 
Petitioner. 


(4) 


lBt June 1846. 
Deed. 

Registered 4th 
June 1846. 


G. H. y executor of 
the last Will or Tes- 
tament of the said 
E. F. and I. K., heir- 
at-law of said E. F., 
1st part. 

The Petitioner, 

P. R., of the 2d part. 


The Mortgage in 
Schedule [A.] men- 
tioned. 


Lost. 

The secondary evi- 
dence thereof is a Copy 
of said Deed, and the 
attested Copy of the 
Memorial of the Re- 
gistry thereof, in the 
possession of the Pe- 
titioner’s Solicitor. 


"M 


20th September 
1845. 

Deed. 


C. JD., the Conusee 
of the Judgment in 
Schedule f AJ, 1st part. 

The Petitioner, 

P. R., 2d part. 


The Judgment in 
Schedule [A.] men- 
tioned. 


The attested Copy of 
the Memorial' of the 
Assignment in the pos- 
session of Petitioner’s 
Solicitor. 




Schedule [C.] 




1. 

Date and 

Nature of Document, 
when Registered. 


Parties thereto. 


3. 

Property assigned 
and devised. 


In whose Possession 
the Document in Column 2, 
ur the 

Evidence thereof, is. 


(!) 


2d of February 
1845. 

Deed. 

Registered 10th of 
February 1845. 


A. B., in Schedule 
[A.] mentioned, of 
the 1st part. 

The Respondents, 
R. T. and R. S., 2d 
part. 


All the Estate anil 
Interest of A. B ■ in 
the Lands of Black- 
acre, subject to the 
Mortgage. 


In possession of 
the 

Respondents. 


« 


4th July 1845. 
Deed. 

Not Registered, 


Said A. B., 1st 

Pa 'y. Z., of 
in the Co. of 
2d part. 


White acre. 


In possession of 
the 

Respondents. 


N 


3d April 1849. 
Will. 


Testator, Y. Z,, 
died on the 
day of 18 


Whiteacre. 


Lodged in 
the 

Prerogative Court. 




J. S., Solicitor for Petitioner. 




H. S., Counsel. 



[Residence.] 

The Respondents, JR. T. and R. S., are to be served with notice of the Petition. 

H, S., Counsel for Petitioner. 

[Short forms of Petition, in the other cases referred to in Order I., have been prepared 
upon the same principle as the above form.] 



SCHEDULE (B.) 
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SCHEDULE (B.) 



FmiM 01 Notice on Petition to be seeveb <km« the Ni keteeeth of the 
General Orders. 



P. 11., Petitioner ; I 

Jt. T. and R. S., Respondents ; 
and in the matter of the Court of 
Chancery (Ireland) Regulation Act, 
1850. J 



Sir, Bom of notice of 

Tate notice, that a Petition wW tiled in fins natter 
on the day of 18 

against you and the respondent, R. o., ■winch prays 
as follows - 



[Set out the prayer of the Petition ;] 

and vou are hereby informed, that you are at liberty, if you lrnve any defence to the said 
petition, to file an affidavit by way of answer thereto, within (a) [twenty] days altei the 
service of this notice. [And you are required within said time to answer on oath the inter- 
rogatories annexed to the petition (or filed the clay ot 

the case maybe.) «] j, &j Solicitor fol . tlle Petitioner. 



[Residence.] 



To the Respondent, R. T., 
of [addition and residence.] 



(a \ If ail order shall be made for liberty to annex or file interrogatories before tne 
service of this notice, add the words in brackets ; and, instead of [twenty] days, 
insert the time mentioned in such Order within which the interrogatories are to be 
answered. 



P. R., Petitioner ; 1 

R. T. and JR. S., Respondents ; I 
and in the matter of the Court of ) 
Chancery (Ireland) Regulation Act, 
1850. 1 



the iByof „ 

against you and the respondent, it. 1., which prays 0lUo f Ireland, 
as follows : — 



[Set out the prayer of the Petition. ;] 

and you are hereby informed, that you are at liberty, if you have any defence to the said 
petition, to file an affidavit, by way of answer thereto, within [ (£t) J 

after the service of this notice. [And you are required, within said time, to answer on oath 
the interrogatories annexed to the petition (or filed on the day ,°;, n i c 

as the case maybe) (fi)]; and you are herewith served with a copy of the Order of the 
Court, bearing Le tliV' day of 18 giving liberty to serve 

you with this notice out of the jurisdiction of the Court. ^ ^ golicitor ^ 



To die Respondent, It. S., 

of [addition and residence.] 



[Residence.] 



(a) The 20th Order directs that the Order of the Court, giving liberty to serve a 
respondent out of the jurisdiction, shall limit the time, after service of the notice, vvitlim 
which the respondent is to file an affidavit by way of answer. The blank should 
be filled up from said Order. 

(b) The words in brackets are to be added, if interrogatories have been annexed to 
the petition or filed. If it should happen that the Order, giving liberty to answer the 
interrogatories, has given a longer time to answer than the Order made undei tne 
20 th General Order, the blank marked ( a ) should be filled up with such longei 
period. 



230 * 
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SCHEDULE (C.) 



Instructions for pie- 
paring the affidavit by 



Directions for the Preparation of Affidavits filed by the Respondent by way 
of Answer. 



A. B., Petitioner ; 

L. M., Respondent; 

and in the matter of the Court of Chan- 
cery (Ireland) Regulation Act , 1850. 



-t Affidavit by way of answer of L. M., of 
[state addition and residence], the respondent 
l in this matter. 

The respondent, L. M., [state addition and 
j residence], by way of answer to the petition in 



this matter, maketh oath and saith, — 

First. 

That his defence in point of law to the said petition is as follows:— (a) 

(a) First.— State in ordinary language, and without repetition, and as concisely as 
is possible, consistent with clearness, the defence of the respondent [if any] in point 
of law, and without reference to any document or the evidence to sustain such defence, 
except so far as may be necessary to make the defence intelligible ; and if the legaL 
defence is only applicable to a portion of the petition, the portion to which it is appli- 
cable should be shortly referred to ; and if the respondent insists that the petition and 
the documents, if any, referred to tbereiu do not authorize the petitioner to sue, the 
specific grounds of objection should be shortly stated. 



Secondly. (S) 



The said respondent puts the petitioner upon proof of the paragraphs in his petition 
numbered 2, 4, 7 . [or as the case may be], and puts the petitioner upon proof of the 
following documents; viz., the deeds of the 2d of February 1842, and of the 1st July 1843 ; 
and the letters of the 2 d and 5th of January 1847, and 1 st March 1848, referred to in the 
petition and the schedule thereto [or as the case may be]. 



(b) Secondly. — If the respondent disputes any matter of fact or documents stated or 
referred to in the petition, he is to put the petitioner on proof thereof in the manner 
herein stated. 



Thirdly, (c) 



The respondent relies on the deeds, documents and paper writings [or as the case may 
be] in the Schedule hereunder written, in support of his. said defence, and saith, that no 
deed, document or paper writing [or as the case may be] in the said Schedule mentioned, is 
in the custody, power or possession of the respondent, except those stated in said {schedule 
to be in the possession of the respondent or his solicitor, and the said Schedule is, as 
respondent believes, true in every particular. 



(c) Thirdhj. — The respondent is to refer to any deeds, documents or paper writings 
which he relies upon in the manner or to the effect hereby directed, and without stating 
the contents of same. 



Fourthly. 

The respondent relies on the following facts in support of his said defence, and saith, 
1st. (d) 

2d. 



4th. 

6th. 

6th., &c. 

(d) Fourthly.— The respondent shall state in ordinary language, and without repe- 
tition, and as concisely as is consistent with clearness, the facts upon which he relies 
in support of his legal defence, and the statement shall be divided into short and 
separate paragraphs, as conveniently as may be, which shall be numbered consecu- 
tively l, 2 , 3, &c. ; and if it shall be necessary to state the contents of any records, 
deeds or documents, such parts alone as shall he pertinent and material shall be set 
out and the part so set out shall be abstracted and stated as concisely as is possible ; 
and the names of the several parties to deeds and documents shall not be repeated, 
but the deed or document shall be referred to merely by its date, as stated in the 
schedule to the affidavit. 

Fifthly. 

And the respondent, in answer to the interrogatories annexed to the petition, saith he 
•admits, &c., [or as the case may be]. 

Fifthly. — If interrogatories have been annexed to the petition or filed before the 
affidavit by way of answer shall be sworn, the answers to such interrogatories shall be 
here inserted, and the answer to each interrogatory shall have a number prefixed 
corresponding with the interrogatory. 

Schedule 
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Schedule to the Aimdavit filed by the Respondent, X. M., by way of Answer to the 
Petition. 



1 . 

Date and Nature of Document. 


2. 

Parties thereto, 
or wlu> have signed same. 


3. 

In whose Possession 
the Document in Column 2, or the 
Evidence thereof, is. 


1st January 1842. 
Deed. 


A. B; of the firet part. 

The Respondent, L, M., of tlic 
second part. 


In the possession of the Re- 
spondent. 


2d October 1845. 
8d February 1846. 
Letters. 


In the handwriting of, and Bigned 
by, the Petitioner. 


In the possession of Respondent’ b 
Solioitor. 


4th July 1847. 


P. G-, of the one part. 


In the possession of John Styles, 
of in the county 


Articles of Agreement. 


The Respondent, L. M., of the 


of , gentleman. 



| other part. j 

W. -D; Counsel for tlie Respondent. 

L. P., Solicitor for Respondent. 

[Residence.] 



SCHEDULE (D.) 



Fokm of Notice to be served under the Twenty -ninth Order. 

No. 1. 

If the affidavit by wav of answer filed by the respondent shall put the petitioner on proof 
J It Sr of St ^document stated ol referred to in the petil ton | Id 

fijcv-ute anv matter of fact or document stated or referred to in the said affidavit 
fifed by way of answer, or the schedule thereto, the form of notice under the 29th Order 
shall he as follows, or as near thereto as circumstances will permit :~ 

■f * ?.*' ^ etltionel 5 1 Take’ notice, that the petitioner will proceed, 

Z. M-, Respondent ; , _ l within the period allowed by the General Orders 

and in the matter of the Court of Chan" 0 f the Court from the date of the service of this 
eery (Ireland) Regulation Act, 1800. J not j cej to prove the paragraphs in the petition, 
SScTthTd ^M^SSSET^i to, upon flip proof of which lie has been put by the 
affidavit, by way of answer, of the respondent, Z. M,, filed the day ot 

18 F. B., Solicitor for the Petitioner. 



No. 2. 

If the affidavit by way of answer filed by the respondent, shall not put the petitioner on 
p roof of any m alter J fact or document* stated .or referred to m the 
netitioner dispute h any matter of fact or document stated or referred to m the said affidavit 
feed by way of mm” or the eohedolee tbeveto, tbe form of notice finder the 28th Order 
shall be as follows, or as near thereto as circumstances will permit 



A- B., Petitioner ; 



Sir, 



_ ' „ , , \ Tate’ notice, that the petitioner puts the re- 

Z . M., Respondent ; 1 Bponc |ent, Z. M., upon proof of the paragraphs 

and in the matter of the Court of Chan- I j u ^ 1{J statement in his affidavit filed by way ot 

eery (Ireland) Regulati on Act, 1850. j answer, numbered 3, B, 8, [or as the case may 

be,] and putsThe said respondent upoilproof of the following documents in the said aftdavi 
and the schedule thereto, set forth, viz. 

[Here set forth the dates of the documents ;] 

and the petitioner, if so advised, will proceed to give evidence to disprove such paragraphs 
and documents. p B<j Solicitor for the Petitioner, 

[Residence.] 
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No. 3. 

If lie affidavit bv way of answer filed by the respondent, shall put the petitioner on proof 

» ‘an^ToXltlXSeto, to to of notice under the 28th Oden toU be 
as follows, or as near thereto as circumstances will .permit . 

A ‘ Bm > ^ etltloner ’ I Take’ notice, that the petitioner will proceed, 

L. M., Respondent ; 1 within the per i oc i allowed by the General Orders 

and in the matter of the Court of Chan- f 0 f the Court from the date of the service of this 
cerv (Ireland) Regulation Act, 1850. | notice, to prove the paragraphs in the petition, 

upon f e p,oof of whiol. he ha. b«n^nt.^ t m 

affidavit, by way upon proof of the paragraphs in the 

18 ; and the pet, tone' .pub , p ^ ^ be „ d the petitionee 

So p“‘ Ihe reSond®n, ipon proof of ffie foLing documents in the said affidant, and 
the schedule thereto, set forth, via.— 

[Here set forth the dates of the documents ;] 

and the, petitioner, if so advised, will proceed to give evidence to disprove sneh last-mentioned 

F. Solicitor for the Petitioner. 
rftAaiflfincfi.l 



anci ineipeLiuoiici, 
paragraphs and documents. 



SCHEDULE (E.) 



Form oj? Side-Bar Rule to be entered by the Petitioner under the 
Thirtywfifth Order. 



A. B., Petitioner ; 

L. M., Respondent; 

Court of .Chancery (Ireland) Regulation 
Act, 3650. 



day of 185 , upon motion of 

]VIr. Solicitor for A, B., the peti- 

• tioner. It is ordered by the Court that the said 
A.B. be, and he is hereby at liberty to pro- 
iiVV duce R. N. [the residence and addition of the 

documents. [Describe tile documents m issue hy their dates.] 

tfiare must he taken not to attempt to mislead the respondent as to the matters to 
be^ proved or disproved mA none, as the petitioner or his solicitor may he fined with 
costs if any such attempt shall be made.] 



Form or Side-Bar Rule to be entered by the Respondent under the 
Thirty-fifth Order. 



A. B., Petitioner ; 

L. M., Respondent ; 

Court of Chancery (Ireland) llegalation 
Act, 1850 



day of 185 , before motion 

0 f M r , Solicitor for L.M. , the re- 

spondent. It is ordered by the Court that the 
said L.M. he, and he is hereby at liberty to 
produce S. B. [the residence and addition of the 
1--J — .liir.n.iU,, na<.f>rtninintv who is the 



Act, 1850. I produce -D- L [ne 

— rr --i-7-rrr p ,i w ; t i, dearness, scTasto lead to no difficulty m ascertaining who is the 

W1 Sm?to be examfnedS to prove at the hearing of this cause petition the paragraphs m the 
person to be examineu,j i F • i r° jf numbered 3, 7, 10, [or as tile case may 

‘‘it o^di* pi rov^Se paragraphs in the petition, numbered 4, 6 and 7, [or as the case 
n ] bel midX said S?B. will also be produced to prove the following documents. 
Scribe the documents in issue by tlieir dates.] 

f Care must he taken not to attempt to mislead the petitioner as to the matters to be 
proved* or disproved viva voce, as the respondent or his solicitor may be fixed with costs 
if a ny such attempt shall he made.] 



SCHEDULE 
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SCHEDULE (F.) 



Form of Notice to be served under the Fifty-second Order. 



A. B; Petitioner ; "1 rpJ^’ not i ce that a petition was filed in tliis 

L. M., Respondent j _ l matter on the day of 185 , 

Court of Chancery (Ireland) Regulation r state here, from the Rolls Certificate, the dates 
Act 1850 . J of the affidavits by way of answer, if any, which 

the data ot important pm- 

lias been made by the Mas , thereof! • and you are at liberty to inspect copies . 

ceeding, but without setting Y P , ' father required to take notice, that you 

cf said several doenments at «» g™ a* semeemf this notiee, a 

will, under the 53d General Older of Oou^ Meome.jy if had been natMj4 a 

party to bmmd by the several proceedings already had, unless, 

service hereof, you shill show good canse to the eontrary, [State 
the documents on which the motion is giounded.] ^ ^ Bdidtor for the Petitioner. 

fRpairlpvioe.l 



SCHEDULE (G.) 



Form of the Returr to be made to tlio Masters respectively by tlie Registrars, in pursuance 
of the Directions contained in the Fifty-ninth Qidoi. 



Easier Term, 1861 [or as the case may be]. 



This hoturn is made by the IUgifl.«r» to Mast.. Henn, [or as tiro oaso may K] to whom to 
several Cases in this Return stand referred, in pursuance of tho 60th Order of a our . 



Date of 1 




Name of 


Short 


Whether mido 








Statement of the Nature 


Lonl Chancellor, the 


Reference 


Cause or Matter. 


the Carriage 


of tlia 


Maatcr of the Rolls, 


priority- 


the Proceedings. 


Order of Reference. 


Sulc-bar Rule. 


15 April 1861 1 


A. B., Plaintiff ; 
C. D. , Defendant. 


John Styles - 


Order of Reference to 
allocate Funds. 


Master of the Rolls. 


16 April 1851 1 


E. F., Petitioner ; 

G. H., Respondent ; 


William Jones j 


Order of Reference in 
foreclosure Petition, ! 
directing the usual 1 


Lord Chancellor. 




Cause Petition. 




Accounts. 




16 April 1851 


; /. K., Plaintiff ; 

' L. M., Defendant. 


Henry Barry - 

, 


Order of Reference to 

report whether good 

Title can be made to j 


1 Side-bar Rule, 


| 






Purchaser. 




16 April 1851 


, In tho matter of 
N. 0., a Minor. 


1 John Williams 


UburI Order of Refer- 
ence to; make Minor 


1 Lord Chancellor. 






Ward of Court. 




17 April 1851 


P. Q., Petitioner. ; 
It. S., Respondent ; 


1 Thomas Ward 


Order of Reference to 
appoint Receiver. 


ll Master of the Rolls. 


\ 17 April 1861 


In. the matter of 


James Hope - 


Order of Reference 
under said Act to 


Master of the Rolls. 




and the Trustee 
Relief Act, 1848. 




ascortain who en- 
titled; to the Sum 








invested. 




17 April 1861 


, In the mo.ttor oi 
V. W., Petitioner, 


■ Robert Ellis - 


Reference to appoint 
new- Trustees. 


Master of the Rolls. 




and the Trustee 
Act, 1850. 
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Observations upon tlie Orders which relate to Receivers and to Proceedings in the 
Masters’ Offices. 

The evils of the present system of management of estates under the control of the Court 
of Chancery is mnefally admitted : how those evils are to be remedied is another question. 

Jn the able Relort of the Committee of the House of Commons on the state of the law as 
respects the appointment of Receivers, and the effect of the present regulations of Courts of 
Equity in the management of estates under their control .1 is stated that it may he collected 
Son, the evidence that nearly one-tenth of the rental of Ireland is under the management of 
Courts of Equity- The importance of the question cannot, therefore, be disputed, ihe 
sales under the Encumbered Relates Act hare not relieved the Court to any extent when 
compared with the vast amount of property under its control, and some efficient and speedy 
remedy is loudly called for. In the absence of legislation on the subject, it appears to the 
Master of the Rolls that the appointment of one of the Masters to be Receiver Master 
would effect a great reform in the present system. Since tne Report of (lie : Committee , wan 
made, the business of the Equity Exchequer has been transferred to the Court of Chancel y, 
and a fifth Master has been appointed. At present the responsibility as to the efficient 
manav-ement of estates and the appointment of proper persons to tile office of Receiver, is 
divided between the five Masters! and either from pressure of business m then offices or 
from other causes, nothing can be worse than the management of estates under the present 

Sy Thc five Masters have made reports to the Lord Chancellor on the subject. One of the 
Masters states in Iris report, that more than one-half of its time is occupied with that class 
“ business; and all appear to concur in the opinion, that one Master could not peribm a R 
the duties of a Receiver Master. But that opinion mu* be oMidered, h avnig 
■the little assistance at present afforded to the Master^!! the discharge of then duties , and 
if an Assistant Receiver Master, together with an Accountant and a sufficient staff of Clerks 
was appointed, there can be no doubt that one Master could discharge the duties of Receive! 
Master 9 In the report of Master Murphy to the Lord Chancellor, he points out the eri? of 
the existing practice, and the several remedies which ought, in his opinion, to bo “PPM- 
If a Receiver Master were appointed, a code of rules could be easily piepaied, founded on 
Sasfer ort, whFJF if earned out by one of the Masters, on whom an 

responsibility would rest, a vast improvement on the present system 'Sfl™ 

introduced. The expense which would be incurred m paying the Assistant Renew Master 
and the rest of the staff, would, probably, not amount to 2,000 1. a year, and 0 pwndage of 
' a few pence In the pound on tile net receipts would be folly sufficient to meet all such 
charges. The poundage in each case to meet those charges would be considerably less than 
■the saving which would be effected in costs and other expenses, by the efficient management 
of estates under the control of the Court. • Tur na i 0 .- if ahnnlrl hr* 

If the present Masters dislike to undertake the duties of Receive! should be 

understood, if one of those gentlemen would, for the present, undertake the office, that on 
the first vacancy which should occur the duty would be cast on the new faster. 

The General Ckders prepared by the Master of the Rolls, which relate to Receivei s, have 
been confined to the appointment of a Receiver Master and the regulations j n =“ s “J ,l3 J. 
consequent thereon ; as briers for the efficient management of estates unto t he control of 
the Court, and the appointment of proper persons to the office of Receiver, i eLS 
satisfactorily settled (as proposed by the Slat Order) on consultation with the Keener 
Master ; and the able report of Master Murphy would render the preparation tof sue 
a matter of not much difficulty. Any Orders which may be issued which leave i to «» h 
Masters the divided responsibility of appointing Receivers and managing the estates meter 
the control of the Court, would, for reasons not necessary to go into, be oblittle use. 

Tf a Receiver Master was appointed, Attorneys' clerks, menial semu its, and other m 
proper persons could not be appointed to the office ot Receiver. A m sat ■ " Jjg 

FollL lorn the appointment of a Ran elver Mastery m addu ™ !» V>> h t report 



to tne EiOru ^imureuui. ua» vet,, u«o •w-.-.. . - . » tj PT u 

of his time is occupied with the duties connected w.th the appointment of Kecervers 
management of estates. The consequence of the time thus « c ™P IC 'j > * d for 1>8t 

business of the Masters' Offices is m a great state of arrear, A Retiim w B 
Session, by the Member for Middlesex, of much importance, but which “■ 0 Ss By 
If it had been made, it would have shown the state of business , 1 ed an d t & 

appointing a Receiver Master, the other four Masters would be grea y ■ 0 p 

business of their offices, unconnected with the management of estates and i pp 

Receivers, would be more rapidly disposed of. + -u at t \\o nrincipal 

As to the Orders which relate to the Masters’ Offices, i » 
delay in a suit both in England and Ireland is in the Master i \°® oe L of de i ay j s , 

much value which does not provide some remedy for such delay. O * 

that the Masters have not sufficient assistance. Add.tional ass.stance could ^ 
the Masters by a short Act of Parliament, without any additional expen _ T |J e ? me ot - 
Each of the Masters has an officer called the Master s Examiner, an< * a , .. * r n affidavits 
the Masters’ Examiners is stated to be much occupied in taking affidavi s, [ thft 

sworn in Dublin being taken before them,] and by the duties impose ^ the effect 

4 Geo. 4, c. 61. The Examiners in chief have not much to do, in consequence , 

of the Court of Chancery ^Ireland) Regulation Act, 1850 ; whereas the duties of th ® 
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r . . ... . limcli increased thereby. The examinations in 

Examrners are, p is believed,] 01 b earned on by’ the Examiners m chief, 

aid of proceedings la the Master s Office g . n0 es p ense i.,, the public : and 

instead of by the Masters Examiners, w , r filed, should have authority to 

the Clerk of the Affidavits, in whose the Masters’ Examiners, 

take all affidavits filed in h.s office and ttas^vould alsO f ^ ^ ^ Muter at 

■and enable them to assist the M» sle ™ Order or afford any efficient assistance, the 

present without any, officer. to take 1°™ £4 by their other duties. ’Whether 

time ot the Masters Examiners bei g ” P jf„e stated, I am unable to say, 

the Masters would require S IT Smfijd by a short Act of Parliament, 

but the course which I have thus «B»de4*o, aJ ^ WO uld only be to transfer 

which would involve no additional exp ’ , - Court, to a department which 

a portion of business from an trf in a different 

has but little to do at present. Of P ' P w ag it be altered after it is sworn 

office from that m which it is filed is J , ’ . ^ ^ ffice 0 f the Clerk of Affidavits 

before the Master’s Examiner and. before it .s aken formance of tbe duties 

to be filed. . If 1 th e . Masters’ m the General 
above mentioned, ^they w ™^ liav V'^ Rol “ wbicll relate to the Masters’ Offices. With 

«ff “ 

a delay which lias arisen entirely lorn h Q rder is lodged, the case is often carried 
Master’s Office, and issue a sumrao . c i nronosed by the above General 

on according to the adopted 1 P e XTse libe called on in its 

Reference of a mevious date re^^ to Parliament, which, on referring 

the Masters’ Offfi =es, and whathas ] ffXTmrtil business is carried on in 

ItttlXl-t tLelmof arrqar in the Masters’ Offices in Ireland; several years 

March ISM, had been acted upon by 

ikSBSSBSSSBi 

Chancery hrolarid^ Reflation Act will cause 

SshTS SttS-t f Martel ^Court m rotefimh to cm, rd 

tne petition; that is, that the case Ians chancery. The great objection to the 

unuccossary expense incurred “ perfoS before the statute, by tbs lord 

to tile foim Of Order now made under it, accumulate expense and promote delay, 
according to the toim or yiuei without bem<>- thus deputed to hear Chancery 

The Masters 'ave more tn > 200 cau(!es t i ms a h. ea dy sent to the Masters to hear, 

SSsffi ^ssMStt? -ja-2 
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,, n i ,„t„i *1,0 Master of tie Rolls this day, that one of the Masters informed Mm 

tie Court stated to the Master oiui ^ Be „ t to Um umkt tha 16tll Eactl0n , 

that tile original ieaniig sevem l days, and nothing would be decided by tie Master ou 
r,“ ld h. h .riS‘ 1 'in' i case heroes not dismiss tie petition, except . that tie petitioner was 
i’ o.der in the nature of a Decretal Order, and that^the Master was to refer it 



entitled to oil ™ uaualinq nicies, but tie inquiries would, of necessity, be directed to 

‘wTlr toTto time. Tie 17th General Order prepared by the Master of the Rolls 
isto patim endtoTHs prrfem Chancellor in cases not falling within the 

, “'S' fiU t£ cas y e of Glascock ». Ross, 1 Irish Equity Reports, New 

Series » The effect „f that practice will be to lead to two hearings in dhancer, instead 
one, and to a vast amount ot expense, and to great delay. 

T.B.C. Smith , 

Master of the Rolls. 



9 April 1851. 
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